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Dear Sir,

Re: The Bakhtiyari Family

Your comment in today's edition of your paper that "nobody can suggest that the courts have not had a good look at the family's claim" grossly misleads the Australian public.  While several courts have seen the evidence of the family's Afghan nationality, collected by my firm since the decision by the Refugee Review Tribunal to revoke Mr Bakhtiyari's temporary protection visa, not one of those courts has been able to weigh it against the evidence from the Government that the family come from Pakistan. This is because of Section 474 (the Privative Clause) in the Migration Act.  That clause provides in part that Mr Bakhtiyari's Refugee Review Tribunal decision "must not be challenged, appealed against, reviewed, quashed or called in question in any court".  The courts can have a good look, but that is all they can do.

The new evidence is:

· An affidavit of Hassan Ghulam, President of the Hazara Ethnic Society of Australia, who has examined the Pakisani ID card relied upon by the RRT and who confirms that it is fraudulent and does not belong to my client.


· British Library records confirming that Ali Bakhtiyari's father, Ali Hussain, was in the regiment of the 106th Hazara Pioneers - comprised completely of Afghan Hazaras.


· Statement of Simon Russell, Norwegian Refugee Council in Afghanistan, who has met with Roqia Bakhtiyari's brother, Mazhar Ali, after he was deported from Australia.  Simon Russell confirms that he is Afghani.


· Confirmation from the District Governor of the Province of Ghazni (District of Jaghoori) that Roqia Bakhtiyari and her family are Afghan citizens.


· Confirmation of the Governor of the Province of Oruzgan in relation to Ali Bakhtiyari's origin.


· Confirmation from the residence of Jaame Mosque of Balu Daoud, Province of Ghanzi (Jaghoori District) that Roqia and Ali Bakhtiyari are from the district.


· Document from the Transitional Islamic Government of Afghanistan containing confirmation from a representative of the Daoud village confirming the residency of the relatives of Mazar Ali, the brother of Mrs Bakhtiyari.  The document also contains confirmation from the Department for Zirak Daoud High School that Mazar Ali is from the village of Balu Daoud.


· Confirmation from the Acting District Governor of Shahrestan (Shahrestan High Commission) that Ali and Roqia Bakhtiyari are Afghan citizens.

You seem satisfied that the family comes from Pakistan, however Mr Justice Hayne of the High Court of Australia said on 13 December 2004 it is at least arguable that the family are all Afghan citizens as they claimed.  We are not however, allowed to argue that before a court.

Yours faithfully

Paul Boylan

Deportation of Bakhtiyari family at hand

The Age

By Russell Skelton

December 26, 2004

Fresh claims that Roqia Bakhtiyari has been identified as an Afghan national by a relative living in a remote village in Afghanistan's Ghazni province have been discounted by authorities in Kabul.

The high-profile asylum-seeking Bakhtiyari family - Ali and Roqia Bakhtiyari and their six children - could be deported by the Federal Government as early as today after failing in legal bids over four years to secure refugee status.

Justice for Refugees' South Australia chairman Dr Don McMaster said the Bakhtiyaris had been told to prepare to leave Australia this weekend.

The family claims to be Afghan, but the Government says they are from Pakistan.

Authorities told The Sunday Age that they are investigating claims generated by a man named "Yusef" that he is Roqia's uncle.

Yusef lives in the tiny village of Blo near Jaghuri about 300 kilometres south of Kabul.

But a senior official in the Ministry of the Interior with responsibility for investigating the case said Jaghuri's chief minister, who initially endorsed Yusef's claim, had since admitted that he had never met Roqia or any members of the Bakhtiyari family.

The chief minister said he had only endorsed the claim as a favour to Yusef who had pressured him into endorsing the claim after showing him pictures of Roqia.

Blo is about 600 kilometres from the village where Roqia Bakhtiyari claims she grew up and lived all her life before fleeing to Pakistan with her children and brother Mazhar Ali to escape Taliban persecution. Charkh is in Uruzgan province.

The official, who is responsible for investigating nationality and citizenship issues, said it would be several weeks before investigations would be completed but he said preliminary inquiries cast serious doubt over the claims.

He said a team had already been sent to Shashrestan in Uruzgan province to investigate claims by Ali and Roqia Bakhtiyari that they came from Charkh but the team failed to find any evidence to support their claim.

"We spent days looking and found nothing," he said.

The official investigation confirms an earlier Age investigation undertaken in August 2002 that also found no evidence of the Bakhtiyari family ever having lived in Charkh - or anywhere else in that immediate region.

Last week the Afghan Embassy in Canberra announced that the Kazai Government was investigating new claims that Roqia Bakhtiyari was an Afghan national after she had approached the embassy requesting help in establishing her identity as an Afghan.

It is understood the claims referred to by the embassy were made by Yusef and do not relate to Ali or any of the children. He apparently says he knew Roqia when she was a small girl.

A spokesman for Immigration Minister Amanda Vanstone said the inquiries into Roqia Bakhtiyari's nationality would not delay the decision to deport the family.

"We have written confirmation that the family are nationals from Pakistan. People can have dual nationality," he said.

Under Pakistani law if a Pakistani man marries an Afghan women she is regarded as a Pakistani national.

Meanwhile, lawyers acting for Ali Bakhtiyari have, for the first time, asked the Afghan Embassy to investigate Ali's claim that he is an Afghan national.

The move, which could have been made any time in the past two years, comes only hours before the Bakhtiyari family are to be deported.

- with AAP

http://www.theage.com.au/news/Immigration/Deportation-of-Bakhtiyari-family-at-hand/2004/12/25/1103825127163.html 

When a family tree casts only shade and doubt

The Age

December 26, 2004
The Bakhtiyaris say they are Afghan refugees, but as Russell Skelton reports, the evidence is patchy, often contradictory, or doesn't exist.

I first became aware of the Bakhtiyari family in 2001, when a welfare worker at the Woomera detention centre - then a place of violence, frustration and rage - told me about an Afghan teenager she had befriended.

The woman told me this boy had arrived at Woomera brimming with optimism but had quickly succumbed to the desperation and manipulative influence of older male detainees.

His name was Alamdar Bakhtiyari. She was deeply troubled by the alarming decline in his emotional state and filed a detailed report to ACM - the US company contracted to run Woomera - requesting intervention.

Alamdar, 12, had suicidal thoughts and had engaged in numerous acts of self-harm, including cutting the word "freedom" in his forearm with a razor blade.

The most distressing moment for the boy had come when he learnt from his mother, Roqia, that his father, Ali, had not been killed by the Taliban but was alive and working in Sydney. The boy could not understand why he could not join him.

While the accounts of Alamdar and his brother Montazer relayed to me by other ACM employees reflected the brutal environment that children were subject to at Woomera, where self-mutilation and attempted suicide were common occurrences, Roqia and her family were also the subject of speculation among other asylum seekers, especially Afghans.

When Roqia and her five children were refused refugee status by the Refugee Review Tribunal on July 26, 2001, after hearing evidence that the family was from Baluchistan, in Pakistan - a region bordering Afghanistan - it confirmed the suspicions of some detainees who had believed all along they were Pakistanis simply seeking a better life in Australia.

Tens of thousands of Hazara Afghans - descendants of the Mongols who settled in Central Asia centuries ago - had fled into Pakistan since the Soviet occupation in the 1980s and had become linguistically indistinguishable from Pakistanis.

There was also considerable speculation about the nature of Roqia's relationship with her younger half-brother, Mazhar Ali, who had chaperoned the family from Pakistan to Jakarta to Darwin by boat in January 2001.

Mazhar Ali mentored Alamdar and Montazer in their father's absence and they bonded closely with him, so much so that both boys told me during an interview over several days at the Baxter detention centre in 2002 that they loved him more than their own father. When Mazhar Ali was deported to Pakistan just days after the interview, the boys became distraught and alienated from their father. I learned later they partially blamed him for Mazhar's removal.

Since his arrival in Pakistan, Mazhar Ali has been in regular contact with Roqia and her lawyers and has apparently devoted himself to finding evidence to establish the family's Afghan history. The Sunday Age understands he has travelled to Shahrestan in Uruzgan province, ironically a region of Afghanistan the Bakhtiyari family said they could never return to. The evidence he has gathered, including a voter registration that can be purchased by any Afghan on the blackmarket for $US20, is inconclusive.

THE first time I saw Alamdar and Montazer was when they scampered behind Sister Brigid Arthur through the foyer of a Collins Street office block early one morning in July 2002 to request political asylum from the British Consulate, in a cynical stunt contrived by refugee activists. The exercise had nothing to do with the welfare of the boys, who had been living in safe houses in Melbourne ever since they escaped from Woomera during a riot, and everything to do with discrediting the Government's policies on mandatory detention.

They had been on the run for weeks, but appeared wiser than their years. I later learnt that Alamdar was suffering acute back pain from an injury he sustained in the escape, and that both boys, distressed at being separated from their mother and sisters, had become unmanageable, refusing to stay indoors.

The stunt captured headlines around the world, but it destroyed any hope of the family ever obtaining refugee status in Australia, and infuriated the Federal Government.

The family's best interests were consumed in the divisive debate that followed as the pro-refugee lobby - a broad church of lawyers, clerics, ALP, Democrat and Green politicians and anything-goes radicals - and the Government waged their arguments through the media.

Then immigration minister Philip Ruddock made his intentions clear, telling ABC radio the day after the Bakhtiyari boys were taken back into custody: "There has been information that the department has received, information from people who have known the family abroad, that they are, in fact, Pakistani . . . That information has been put to Mr Bakhtiyari as part of a process for determining whether or not his visa would be cancelled."

In another interview Mr Ruddock, to the surprise of some in his own department, went further, declaring the family to be Pakistanis and not Afghans.

Within a matter of weeks I found myself and two interpreters sitting on richly coloured rugs among scores of Hazara men in a hostel on the outskirts of Kabul. The men were anxious to help us find a safe route to Charkh, a tiny village in Uruzgan province that Ali and Roqia consistently claimed they had grown up in and from which they fled during the dark days of the Taliban. The men knew Charkh, but had never heard of the Bakhtiyaris.

Before leaving Australia I had interviewed Ali in Sydney at length about where to go and who to interview to verify his story. Speaking through an interpreter, he volunteered the names of people, places and even tea-houses. It has since been claimed by activists, lawyers and minor celebrities who have embraced the Bakhtiyari cause that I and the late Alastair McLeod, a freelance journalist retained by The Australian to make the same trip, went to the wrong place.

I went to Charkh because that was where Ali Bakhtiyari told me he came from and where he directed me to go. It was also where Roqia insisted she came from in her first record of interview and during her appeal to the Refugee Review Tribunal. The phrase Ali used in his conversation with me was: "I am from Uruzgan province, Shahrestan district and Charkh village." Nothing could be clearer.

On arriving in Afghanistan I contacted the United Nations, which has the most comprehensive and detailed maps of Afghanistan, and the Afghan transitional government's department of the interior to pinpoint Charkh. There is only one Charkh in Uruzgan and that is where I took a team of experienced interpreters, including one from Time magazine who had covered the war and one from Australia who had worked for Immigration and ACM before quitting in the wake of the Government's refugee policies. Our guide was Mohammad Jan Peicar, a Hazara schoolteacher who had taught in the Charkh Chaprasak district since 1992 and was clearly a respected local figure.

It is now a matter of record that we found no trace of the Bakhtiyaris in Charkh or the district. It is also a matter of record that when Ali Bakhtiyari was confronted with this during a telephone conversation with two of The Sunday Age interpreters and a village elder, he suddenly and quite inexplicably changed his story, claiming that he came first from Charkh Nolije and then Charkh Chaprasak before hanging up. A search of both villages turned up no trace of the Bakhtiyaris.

What is not known is that since my visit, the Karzai Government has dispatched a mission to exactly the same area at the request of migration agents AMPI, representing Roqia Bakhtiyari, and also found no trace of the family ever having lived there or in the district. The Afghan embassy in Canberra has confirmed this.

Last year I went to Baxter and interviewed the Bakhtiyari boys and their father over three days. The boys were disturbed and upset. Alamdar had been classified as a potential runaway and he was showing signs that years of institutionalisation were seriously affecting his emotional state, which I wrote about with Ali's permission.

I also took with me photos of Charkh, of the imam and the village elders for Ali and his family to identify. While I agreed to treat our conversation as off the record until Ali's status in Australia was resolved, I can say I heard nothing from him to persuade me that any of my conclusions had been wrong.

It must be said, and it is something seldom discussed by those campaigning for the release of the Bakhtiyaris, that Roqia has a profound credibility problem. In her record of interview and before the tribunal she contradicted herself on numerous occasions. Much of her account of life in Charkh, such as not knowing the name of the Afghan currency, not knowing the names of nearby towns and not being able to cite the years in the Afghan calendar in which her children were born, was implausible. Indeed, Hazara women I interviewed in Charkh were amused by these claims.

Tribunal member Genevieve Hamilton concluded: "The tribunal as constituted usually avoids commenting on an applicant's overall credibility. But in this case the applicant's credibility was remarkably poor.

"The primary applicant is not an Afghan national. The tribunal is not satisfied that the applicants have a well-founded fear of persecution in Afghanistan."

Surprisingly, Roqia has refused to co-operate in any meaningful way with immigration authorities in their bid to establish her identity. She has, however, approached the Afghan embassy in Canberra to investigate her claim that she is an Afghan national. This will take several weeks to process. To make the issue of her identity even more complicated, a man has mysteriously stepped forward in another remote corner of Afghanistan to claim that he is Roqia's nephew.

It is surprising that Ali and Roqia have brothers and sisters, and in Ali's case a mother, still living in Afghanistan and Iran, yet nobody has been able to locate them, not even the two teams of lawyers acting for the family. Evidence from family members as to their true identity would be overwhelming. Only recently have lawyers for Ali Bakhtiyari approached the Afghan embassy in Canberra for help.

Much of the legal effort waged on behalf of the Baktiyaris has gone into a series of costly legal appeals that have failed, and a campaign to discredit Government claims that they are Pakistani nationals.

Behind the scenes, the tactics have been borderline. On one occasion, an affidavit was sent to The Sunday Age interpreter on the Afghanistan assignment with suggested answers to questions. The same interpreter has also been harassed late at night and early in the morning by an activist closely linked to the Bakhtiyari lawyers urging him to renounce the veracity of his work and reports.

For the record, I have never asserted that the Bakhtiyaris are Pakistanis. In years of researching and exploring their claims, I have never made a definitive statement about their nationality, and there is good reason for that.

The Pakistan-Afghanistan border is porous. At least 5 million people have crossed back and forth across it in a quarter of a century of civil war. I have met Afghans returning to Kabul who have lived and worked in Pakistan for 25 years. Their children speak with Pakistani accents, yet they are accepted without a blink as Afghans.

THE fate of the Bakhtiyaris now rests with Immigration Minister Amanda Vanstone. With all avenues of legal appeal exhausted and an Immigration Act that requires her to remove asylum seekers who have no valid claim for refugee status, plus documentation from the Pakistani Government that the Bakhtiyaris are Pakistani nationals, her options are severely limited.

She could exercise ministerial discretion and grant the family visas on compassionate grounds, acknowledging that they are Pakistani but also that there is plenty of evidence that they have sustained much emotional damage, and the children cannot be held responsible for their parents' mistakes.

But that would be to create not so much a precedent but a new avenue of appeal for hundreds of other cases, many with far more compelling histories. Does the family that comes from the killing fields of Darfur or a Korean family that has arrived in Australia illegally to obtain specialised health care for a terminally ill child have less claim to Australian citizenship than the Bakhtiyaris?

For Senator Vanstone, the issue is also complicated by the fact that the Bakhtiyaris are a reminder - even an emblem - of Mr Ruddock's controversial period as immigration minister, where compromise was regarded as weakness or an admission that the Government's tough stand on mandatory detention was flawed. Senator Vanstone says the decision has been made, but declines to say when the family will be removed to Pakistan.

http://www.theage.com.au/news/Immigration/When-a-family-tree-casts-only-shade-and-doubt/2004/12/25/1103825127166.html 

Skelton and the Bakhtiyari family

25 Dec 2004

Letter to The Age
My name is Marilyn Shepherd, an independent and unpaid researcher who became interested in the horrible way the Bakhtiyari children had been treated by Australia while in detention, and I have followed the case through all the court cases since July 2002 when the Family court started. 

I heard the trauma these children had suffered, the suicide attempts and the desperate fears for their safety and the pleas of lawyers to have them released from a punitive type of detention that was slowly killing them. They were two young boys and I remember seeing the pictures of Monty at Easter and now knowing who that boy was but knowing it was wrong. When the boys were taken from Woomera in June 2002 by cowards and fools I was sickened by the lack of interest in their welfare that was shown by the Australian public and the government. Their plight has further been deemed by Sev Ozdowski to have been cruel, inhuman and degrading and it doesn't get any better. 

The subsequent stories in the Australian and the AGE seemed all wrong to me somehow. It was as if the journalists felt thwarted in their quest so they decided to vilify the family as liars and frauds. It always struck me as odd that these journalists could get into the centre of Oruzgan when food aid convoys could not and when all the reports showed there was no functioning road, which is why the food convoys could not get in. I had cut the map drawn by the Australian and published on 26 July 2002, obviously the one I have referred to and the one Bob Ellis also was referring too, and the subsequent maps which show that McLeod was only barely inside Oruzgan and in fact was close to the Bamian border.

The map produced in the AGE of 23 August [2002] shows that Skelton went to the same place but shows that while the Australian couldn't find any town called Nolije, Skelton did but I cannot. I have searched hundreds of maps since then and still cannot find it. I also cannot understand why the Australian went to the left of the village they call Charkh and Skelton went right but claims to have been in the same place. I have pointed out the maps to Skelton many times including sending them by fax to him from the Adelaide office of the AGE at 13.59pm on the 21st December. Included in that was a map showing clearly a village called Quetta in Afghanistan and I have the fax transmission sheet. 

I sent the copies of the maps to Andra Jackson and Meagan Shaw on the day I was interviewed by Andra for the article appearing in the AGE last Monday. 

Sadly for the Bakhtiyari family Russell has now confirmed that he was with Ali the day the map was drawn, which includes the teashop at the border of Ghazni and Oruzgan in the centre of Afghanistan. I feel sure the archives of the Australian and the AGE will find those maps and then ask why Russell would send Ministry of the Interior officlals to the same wrong place and expect them to confirm the presence of a family who have never been there.

I have also attended all the court cases for Ali Bakhtiyari and heard the following in the cases of SHJB and STKB, easily accessible on the Austill website to confirm.

At the first case if was acknowledged by Justice Selway that the evidence from Pakistan was negligible, that information from 2 eyewitnesses from Afghanistan was ignored, the two language tests from experts accepted by the Federal court stated clearly that Ali and Roqia both only spoke Afghan Hazaragi, that the governor of Shahrestan province had confirmed the family's Afghan origins in September 2002, three months before his visa was cancelled and that what was relied on was unsubstantiated and untested reports in the newspapers. The member was also given Ali's official Taskara which Justice Hayne could not find to be considered anything but genuine as recently as 13 December. In fact, as Andra Jackson has reported Justice Hayne stated clearly, I was in the court, that there is an arguable case that the family are all Afghan citizens as they claim.

Ali lost the appeal because the privative clause does not allow for the review of facts, only for the review of judicial error. As I have said it is easily verified on the legal cases website. 

Having done that last year I searched on the Refugee Review Tribunal website using the word "cancel" to see how many Afghan refugees had their visas cancelled. I figured if the reports were correct there would be about 700 of them trying to get visas back. Imagine my shock when I only found a handful. The first was in February 2003 when RRT member Chris Keher decided the visa had been illegally cancelled, it seems the refugee did not receive the notice of intent to cancel. 

Then there was one with Kim Rosser in April 2003 where she was pretty certain that dobbers should not be given much credence and that the picture on the so-called Pakistani document was brighter and newer than the rest of the thing and in any case it was only a photo copy, the refugee had never had it in his hands, never used it and did not know the person. He got his visa back. 

In May 2003 member Giles Short had another one and again the Pakistani documents were discarded as smugglers documents but not the applicants documents. October 2003 saw Bruce McCarthy decide again in favour of the refugee because he deemed the documents to be false, and in October this year another one came up and used Ali's case SHJB to prove this cancellation was false - Mila Males finally was the one who wondered out loud who it was that was making the leap of faith to match documents with different names and family members to particular refugees and why. It was published in full on Margo Kingston's webdiary the day after I found it.

It should be pointed out that Giles Short was the second RRT member to see Ali's case and conceded that the picture on the document could not safely be stated to be the applicant. This was also aired in the full federal court case which I attended this year. 

Having seen the documents used against Ali I can say they are in a different name, it is just a photocopy from something, it is unsigned, unauthenticated and has no wetstamp on it, just as Kim Rosser described in her case. It was reported in the Sydney Morning Herald on September 10 2004 that Penelope Debelle has investigated these documents and had expert advice from Hassan Ghulam and this was published again in the AGE after the dawn raid on the family last weekend. 

Senator Bartlett has questioned the RRT extensively over these Pakistani documents over the last year, largely at my behest, and discovered that the RRT routinely throw even genuine Afghan documents in the bin but they know the Pakistani documents are false, just old smugglers documents photocopied and sent to Canberra from Indonesia. Again readily available in the estimates transcripts of 27 May 2004. 

It has also been extensively reported that the lawyers, with whom I have no official status at all as I informed Russell this week, that the governors of Shahrestan and Jaghouri have confirmed the family are from those districts, that Mahzar Ali has been interviewed by the Norwegian Refugee council who would have no reason to lie to the authorities here or there and that they have seen his voter registration card, British library records that Ali's father was in the Afghan Hazara pioneers and other official documents. 

I believe these are with the Afghan embassy, along with the Pakistani documents well known now to be bogus and not Ali Bakhtiyari. They have also been lodged with the UN for judgement.

Earlier this year I phoned the interpreter whom Russell Skelton took to Afghanistan and he willingly provided the information that he was in Woomera working with ACM and was with Alamdar when he drew somewhat spontaneously the terrible picture of the Taliban cutting off his friends head. The interpreter told me absolutely that the family were Afghani and all I did was describe the maps to him suggesting they were in entirely the wrong place and told him the information that I had heard in the courts. I was astonished recently to find his CV stating that his trip with Skelton to Afghanistan was for the purpose of "giving project advice to the people of Charkh" and that he simultaneously worked for a number of different groups including DIMA [Australian Department of Immigration]. 

Dr Marie O'Niell, the ACM psychologist was also with them and gave extensive evidence to the HREOC hearings in July 2002, again that is readily available on the Human Rights website for anyone who cares to look. 

I was left with the impression the interpreter was a truly good and decent man and certainly Roqia and the children think of him very fondly, he shares a name with Roqia's surviving uncle who lives in Jaghouri.

Now we get to Roqia and I don't understand what Skelton is doing or saying about her. The only "evidence" before Hamilton was the language analysis that said she spoke Dari Hazaragi with an Urdu accent. Roqia finds it highly amusing that she could possibly speak any language with an Urdu accent as Urdu is not an accent it is a language she cannot speak. Iranian friends and carers for the family have repeatedly stated that Roqia does not speak Urdu at all, and this was also reported in the AGE at the time the boys were turned into the British consulate. 

Before the computer crashed in August 2002 and wiped out many RRT decisions Roqia's was available and I read it over and over again. The language test claims she speaks Herawi so I asked some Afghan friends what Herawi was and was told it does not exist. Again it was off to the google and sure enough it doesn't exist, anyone could do such simple tasks and come up with the same answer. Even if it meant Herati, that is a dialect spoken only in Herat in Afghanistan and not in Pakistan. In any case the AGE has reported extensively that the tests are discredited on every level and the courts deemed many cases to be incorrect when they only hang on the tests. 

The AGE has also used quotes from the first lawyer, and I have used them myself in letters, that it could not be said the applicant was a national of Afghanistan but nor could it be said she was a national of Pakistan. In many other cases the benefit of the doubt was given to the applicant if that was the major evidence. I remember reading as well that the same test said Roqia's brother is from Afghanistan. 

It is outrageous to me as a close friend of this family that on the eve of the wrongful deportation by force to the wrong country Skelton would still seek to be self-serving and hope that the distortions will go unchallenged. Maybe Russell should have asked Roqia at some point about Mahzar Ali and he would find out that he is Roqia's brother and he has recently sent photos from Afghanistan that I have seen. Their mother looks just like Mahzar and is alive and well in what is left of the village of Chaqu in central Oruzgan. The area is still drought stricken as Russell noted in 2002 but it wasn't in 1998 when the family left there. All that is left standing is a house or two, a few stringy old cows and scraggly ducks. Ali's mother was there, Roqia's mother and much younger brother and sister. 

As Roqia is the oldest at just 34 it would be impossible to have an adult nephew, but I can state under oath that I was with Roqia when her uncle rang from Jaghouri to say that officials, including a white person, had shown her photo and it has been verified. If Russell had interviewed Roqia as I suggested on Tuesday he would know that her father was Yusef and that he died about 3½ years ago. 

If Russell stopped relying on people no-one can question like Jan Peicar, and concentrated more on reading the investigations carried out by his colleagues, if he spoke to Roqia who speaks English with a beautiful soft Afghan accent and simply asked her maybe this family would not be in the mess they are now. 

There is no value in saying that Peicar was a teacher in Charkh as the children didn't go to school, and it is a bit like asking us to accept that a teacher in the south of SA should be able to identify a student in the north based on nothing but a photo. 

Variously over the past two years the Murdoch and Fairfax media have claimed that Ali Bakhtiyari, simple and illiterate farmer from Afghanistan is Haja Ali Asighar, fitter from Kuwait or Pakistan or Iran or Ali Bakhtiyari or Asghar Ali or Skelton's claim in September 2002, Haji Asquar from Saudi Arabia. If this simple farmer was such a wealthy plumber/electrician/gasfitter/shopowner from Pakistan, Iran, Saudi Arabia and Kuwait, depending on the day and month, surely he would not have to claim he is a simple Afghan refugee. 

He would have been a welcome rich migrant and asked to "jump the queue" with his wife and children who would surely have been literate as well when they arrived. Roqia proudly showed me in September that she had just learnt to sign her name and was wanting to get the records from the government to explain how her little baby could have been registered as a Pakistani national while she and Ali maintain they are Afghans and have been in detention the entire time. 

The request was sent in September by the lawyers at her request and with my assistance, I readily acknowledge that and to date Roqia has not received an answer.

Perhaps Russell would like to visit the ChilOut site and read the terrible report of the raid on the house, read how the little one was left in her own urine all the way to Port Augusta, how the oldest girl was gripped by the arms and marched out to the car and how the baby was not allowed a nappy change or a bottle. He could read the long statement issued by Nick Poynder showing the Afghan evidence collected and then ask this.

"If the Pakistani ID has been deemed to be false and reported to the government in June, the so-called children's ID is false as it is based on his false ID alone there is no longer any basis for the Pakistani claims. I saw the letter handed to the High Court and there is nothing on it so show a photo registration of the baby or permission from the parents, indeed Justice Hayne appeared to set it aside as irrelevant. 

Another search shows that the Pakistani government are very fussy and require many photos, written permission from the husband or father of the mother, and that all members of the family must have their own ID number.

This is not an opinion piece, it is a piece I have written many times, which Skelton seems to have read when he questioned me about it. It is based entirely on internet research, attendance at the many futile court cases and a deep and abiding love for a family who have been badly wronged by my Government and the media.

The government could have avoided all the court cases for Roqia and the children, could have saved taxpayers about $13 million in detention costs, could have saved the physical and mental health of 5 young children and avoided one scandal after the other if they had only had the decency to tell her Ali was here. Every single other mother who came later was released years ago and many of them are now permanent residents of Australia having done the same as Roqia.

Indeed as Ali's visa ran out on August 2003 it seems deranged that they cancelled it in December 2002, three months after they had Afghan verification and almost 3 years after he was ASIO cleared, to subject Ali to the two MRT hearings I have found, 2 RRT hearings that I attended the court for, three hearings in the federal court to prevent his transfer to Baxter, 2 further federal court cases and two Full Federal court hearings and a High court appeal and the children to the Family court and the subsequent High court and almost 4 years in detention.

Smugglers who brought Roqia and the children were sent back to Indonesia in 2002 after a short stint in prison but Roqia has been locked up for 4 years based on nothing more than a language that doesn't exist supplied by a discredited company and a lack of knowledge of a calendar. A calendar is utterly useless to an illiterate woman and it has been accepted time and again that the human rights violations against women in Afghanistan are grotesque. Little wonder they won't talk about them.

Sadness, grief, pain and sorrow are my chief feelings as I read Skelton's latest article. I am the person he refers to rather obliquely so I know he received the fax. In the fax I demanded he not quote me as he had said he would. It is sad that he had the evidence in his hands to show clearly the journalists were in the wrong place, probably by accident, and chose to ignore it.

The children will continue to suffer, if sent to either Pakistan or Afghanistan Nagina will be forced to marry at 13 or so, have babies one after the other, be denied any education or rights and so will the other two girls. Their thirst for education and knowledge will wither on the vine of trying to survive with nothing of their own and the hopeful belief that he could be a lawyer will die unborn for Monty, Alamdar's engineering dream will go the same way, down the drain. 

And it could have been avoided if the government had told Roqia in February 2001 that Ali was here. A point acknowledged by the government in the High Court and in subsequent statements has been "if you come without authority you don't have family reunion", which in the final analysis is what it was all about. 

Thank you Russell for showing us all how ugly we are, and thank you Fairfax for allowing Russell to continue publishing statements that can never be checked. The poor lawyers here simply cannot afford the wild goose chase required to do what Fairfax could.

Marilyn Shepherd

Kensington SA

Bakhtiyari departure still uncertain

ABC ONLINE NEWS

Sunday, December 26, 2004. 8:42pm (AEDT)

A spokesman from the Catholic welfare agency, Centacare, says he expects the Bakhtiyari family to be deported from Australia in the next 48 hours.

They were taken from their home in Adelaide and placed in secure housing at Port Augusta when the Federal Government found that the family did not have refugee status.

It is expected the family will soon be deported to Pakistan.

Dale West from Centacare says the uncertainty of when they will leave is psychologically damaging for the children.

"The Government choses to do things by surprise and that's a psychological cancer for people who are in such uncertain circumstances, in particular children," he said.

Mr West believes they were due to go today but says their deportation may be delayed.

"I suspect that the Federal Government did have plans to deport them today and the media focus has seen those plans change and we're now expecting that the forced removal of this family to Pakistan will happen sometime in the next 48 hours," he said.

http://www.abc.net.au/news/newsitems/200412/s1272469.htm 

Bakhtiari family nears deportation

news.com.au

December 26, 2004

THE Bakhtiari family is expected to be flown to Adelaide tomorrow morning to prepare for deportation from Australia, a refugee advocate said this evening.

Despite anxiously waiting for news on Boxing Day, Justice for Refugees South Australia president Don McMaster said a flight for Pakistan would depart on Monday at 3.30pm (AEDT) and the family, staying at a Port Augusta detention centre, was expected to board a charter flight to Adelaide tomorrow.

Roqia Bakhtiari and her six children - ranging in age from one to 16 - were last week taken from their house in Adelaide to immigration detention in Port Augusta.

Ali Bakhtiari is held at the nearby Baxter detention centre.

Dr McMaster said the family - Australia's highest profile asylum seekers - were "totally distressed" about returning to Pakistan. 

The Bakhtiaris have exhausted all avenues after a four-and-a-half year struggle to be accepted as refugees by Australia.

The government has rejected their latest claims to be Afghans, insisting that the Bakhtiaris are really Pakistanis.

The Age newspaper in Melbourne reported today that fresh claims that Mrs Bakhtiari had been identified as an Afghan national by a relative had been discounted by the Afghan government in Kabul.

An Afghan official admitted to the newspaper he had endorsed the claim even though he had never met Mrs Bakhtiari.

Dr McMaster said it was well documented and proven that the family was from Afghanistan.

"The Australian government is making a scapegoat of the family - they won't listen to their case," Dr McMaster said.

"I don't know why the government is being stubborn about this one."

Through a spokesman, Immigration Minister Amanda Vanstone said arrangements were still being finalised for the removal of the family from Australia.

The spokesman said refugee advocates were not helping the situation.

"It's unlikely they will be removed today, but we're deeply concerned that advocates are drumming it up and fanning the flames of something they don't know anything about," he said.

"This is a sensitive situation for everyone, especially the family, and the advocates are out there behaving quite irresponsibly." 

AAP

http://www.news.com.au/common/story_page/0,4057,11787710%255E1702,00.html 

Speculation continues on Bakhtiyaris' deportation

ABC ONLINE NEWS

Sunday, December 26, 2004. 7:50am (AEDT)

There is increasing concern that the asylum-seeking Bakhtiyari family will be deported from Australia today.

The Australian Government has refused the family refugee status and plans to deport the family to Pakistan, although the family continues to argue it is from Afghanistan. 

Mother Roqia and her six children were moved to community detention housing at Port Augusta last week, while father Ali is at Baxter Detention Centre.

Dale West, from the Catholic welfare agency Centacare, says the family packed their bags on Christmas Day.

He believes they will be flown out of the country today.

"Exactly how that will happen I think's open to speculation," he said.

"I'd be surprised if the Government went ahead with something that so many people knew about.

"In that context I believe that perhaps a chartered flight from Woomera or some other airport in the region is more likely than the fact that they seem to have been planning to come to Adelaide and go on a Malaysian Airlines flight."

Mr West says he has given up on last minute appeals to the Immigration Minister, Amanda Vanstrone.

"The Federal Government have made it clear by their public statement and by their actions of last Saturday morning when they came and woke the children and took them from their beds back to the Baxter detention environment that they are hell-bent on deporting this family," he said. 

"New information about their origins, appeals for compassion all of those things seem now to be past and it's my view that the family will be deported."

A spokesman for Senator Vanstone says arrangements are being made to deport the family as soon as possible, but would not confirm if that will be today.

http://www.abc.net.au/news/newsitems/200412/s1272286.htm 

Bakhtiari family nears deportation

news.com.au

December 26, 2004

THE Bakhtiari family is expected to be flown to Adelaide tomorrow morning to prepare for deportation from Australia, a refugee advocate said this evening.

Despite anxiously waiting for news on Boxing Day, Justice for Refugees South Australia president Don McMaster said a flight for Pakistan would depart on Monday at 3.30pm (AEDT) and the family, staying at a Port Augusta detention centre, was expected to board a charter flight to Adelaide tomorrow.

Roqia Bakhtiari and her six children - ranging in age from one to 16 - were last week taken from their house in Adelaide to immigration detention in Port Augusta.

Ali Bakhtiari is held at the nearby Baxter detention centre.

Dr McMaster said the family - Australia's highest profile asylum seekers - were "totally distressed" about returning to Pakistan. 

The Bakhtiaris have exhausted all avenues after a four-and-a-half year struggle to be accepted as refugees by Australia.

The government has rejected their latest claims to be Afghans, insisting that the Bakhtiaris are really Pakistanis.

The Age newspaper in Melbourne reported today that fresh claims that Mrs Bakhtiari had been identified as an Afghan national by a relative had been discounted by the Afghan government in Kabul.

An Afghan official admitted to the newspaper he had endorsed the claim even though he had never met Mrs Bakhtiari.

Dr McMaster said it was well documented and proven that the family was from Afghanistan.

"The Australian government is making a scapegoat of the family - they won't listen to their case," Dr McMaster said.

"I don't know why the government is being stubborn about this one."

Through a spokesman, Immigration Minister Amanda Vanstone said arrangements were still being finalised for the removal of the family from Australia.

The spokesman said refugee advocates were not helping the situation.

"It's unlikely they will be removed today, but we're deeply concerned that advocates are drumming it up and fanning the flames of something they don't know anything about," he said.

"This is a sensitive situation for everyone, especially the family, and the advocates are out there behaving quite irresponsibly." 

AAP

http://www.news.com.au/common/story_page/0,4057,11787710%255E1702,00.html 

Again, New Zealand takes a principled stand

The Age

December 27, 2004
It seems the only hope for the Bakhtiyaris lies across the Tasman, writes Susan Gavaghan.

Dear Helen Clark, Prime Minister of New Zealand,

I am writing to plead on behalf of the Bakhtiyari family, which spent Christmas under threat of deportation by the Australian Government to Pakistan where their safety would be at risk. It appears their only chance of a safe and free life is to be allowed to live permanently in New Zealand.

At this point I should declare a vested interest - until May of this year I was media manager to the former chief justice of the Family Court of Australia, Alastair Nicholson.

In a groundbreaking decision the full court of the Family Court of Australia determined that the court had responsibility for the welfare of all children in Australia including those in detention. This determination was overturned by the High Court following an appeal by the Federal Government. The full court decision followed an application on behalf of the Bakhtiyari family that the children be released from detention into care in the community.

After the full court decision the case was referred to a single judge in South Australia who felt unable, at the time, to release the children. Following a further appeal, the full court of the Family Court ordered that the children be released immediately into the care of a Catholic Welfare Agency in Adelaide, under whose administrations the children have thrived both at school and as part of the community.

As part of my duties as media manager of the Family Court, I attended the Bakhtiyari court cases in Adelaide and Sydney, to follow progress, respond to media queries, assist journalists and provide information.

I confess that it was difficult to maintain professional detachment in this case as I continually asked myself what kind of civilised nation calls children by numbers and locks them behind razor-ribbon in a desert region while leaving their parents without hope or purpose for years on end?

This civilised nation is called Australia and the Bakhtiyaris are just one of hundreds of families subject to the racism, yes racism, of a Government that appears to lack all compassion. I say racism because you would be hard pressed to find any of the majority of illegal immigrants in Australia in the Baxter detention centre. And they, particularly Britons, can be counted in their hundreds of thousands. I am confident that if they were detained in such a brutal environment the British Government would protest until something was done about it. British illegal immigrants, if caught, get a gentle tap on the wrist and some are sent home by way of a commercial airline. Most simply continue to live in Australia unmolested by government authorities.

An image I cannot wipe from my memory is that of Mrs Bakhtiyari, who at the time was pregnant with her sixth child, being pushed out of the Family Court in Adelaide in a wheelchair, sobbing into a small white handkerchief.

Her translator had just informed her that the judge was not going to release her children into the community.

A few weeks later Roqia Bakhtiyari gave birth to her sixth child, Mazhar, in an Adelaide hospital as armed guards stood outside her door.

The Government largely bases its case on its view that the Bakhtiyaris come from Pakistan not Afghanistan, as they claim, and subsequently should not be classified as refugees. However, Australian officials have been unable to go to that part of the Pakistan/Afghanistan border where the Bakhtiyaris are supposed to come from - because it is too dangerous.

Not too dangerous, however, to relocate a family that has suffered from the same psychological brutalisation, isolation and lack of information as other refugees in Australian detention.

Late in the evening of the day I observed a weeping Mrs Bakhtiyari being wheeled out of court, I flew into Melbourne from Adelaide and caught a taxi home.

The taxi driver was quietly spoken and friendly. I, on the other hand, stared at him transfixed and unable to speak, as I looked at the male double of a woman I had seen weeping earlier that day in a court in Adelaide. The eyes, the cheekbones, the nose, the forehead, the lips, the general demeanour.

I finally asked the question: "Where are you from originally"? I always add the word "originally" when asking this question of recently arrived migrants from non-Anglo Celtic countries, because so many of them have been persecuted in an earlier life. He looked at me, and his eyes filled with tears, as he said the single word, "Afghanistan". We spoke about the pain of having your heart in two countries - I too am a migrant - and he of his love and loss of his birth country.

New Zealand has a long and noble tradition of taking a principled stance on a range of issues: from the very different and more humane way in which you have dealt with your indigenous peoples, to paying the economic price of standing up to big brother America when banning ships that were nuclear powered, or carried nuclear weapons, from entering your ports.

I urge you to continue that tradition by showing compassion to this desperate and persecuted family and providing them with the haven they need and deserve.

Yours sincerely,

Susan Gavaghan

This is an edited version of a letter sent to Helen Clark last week.

http://www.theage.com.au/news/Opinion/Again-New-Zealand-takes-a-principled-stand/2004/12/26/1103996430253.html
Last visits as deportation looms

The Australian

By Jeremy Roberts

December 27, 2004

A STREAM of visitors made the four-hour drive to Port Augusta yesterday to bolster the morale of the Bakhtiyari family as they await their planned deportation to Pakistan.

The visits by family friends, teachers and classmates from Adelaide came as Immigration Minister Amanda Vanstone's office could not confirm Pakistan's willingness to accept the family. 

Pauline Frick, a consultant with Catholic family organisation Centacare, and her family have become close friends with the Bakhtiyaris in the 16 months since they left detention and moved to Adelaide. 

After two three-hour visits to Baxter detention centre yesterday, she said she feared she would not see Roqia and her six children, aged from 1 to 16, again. 

"We know the next three hours may be the last three hours we spend with them," Ms Frick said. 

Her son Jesse, 17, who went to St Ignatius with 16-year-old Alamdar, said his schoolfriend and his brother Montazer, 14, were finding it difficult to sleep. 

"They are aware that deportation can happen at any time of the day or night," Jesse said. 

"They are not sleeping because they are scared of someone coming in and taking them and want to be awake when it happens." 

Yesterday afternoon, Department of Immigration allowed the first visit to the Bakhtiyari children by a child welfare officer since the family was take into detention on December 18. 

The Bakhtiyaris were taken into custody after they lost the last of more than 20 legal actions. 

A lead which late last week had pointed to Roqia being an Afghan was discredited when the Afghan official who made the claim, from the state of Jaghuri, later backed away from it. 

Senator Vanstone urged the family to voluntarily go to Pakistan, but they have consistently claimed to be Afghan and have refuse to go. 

The department has advised Senator Vanstone the family is Pakistani, but questions arose yesterday about Pakistan's willingness to accept the failed asylum-seekers. 

Without the co-operation of the family it was unclear yesterday if the department was in a position to deport them. A spokesman for Senator Vanstone said that arrangements to deport the family were not complete. 

He would not comment on whether Pakistan had agreed to receive the Bakhtiyaris, who are Shia Muslims and members of the ethnic Hazara minority, as deportees. 

The Pakistan High Commission was not taking phone calls yesterday. 

La Trobe University research associate David Corlett, who has tracked failed asylum-seekers after they were deported to Pakistan, said the Bakhtiyaris faced terrorism and police harassment. 

"Hazara and Shia Muslims have been the target of terrorist attacks which have claimed more than 100 lives up to March this year," Dr Corlett said. 

He said with the halt of asylum-seekers coming to Australia by boat, there was no longer any reason for the Government's detention and removal policies, which he said had traumatised many failed asylum-seekers. 

http://www.theaustralian.news.com.au/common/story_page/0,5744,11787716%255E421,00.html 

Agonising wait for Bakhtiyaris

The Advertiser

By LAURA ANDERSON and SAM RICHES

27dec04

THEY have been given their suitcases but not their departure date.

The Bakhtiyari family had a long and tiring weekend waiting in fear of deportation but the guards never came.

The high-profile family of eight now face a tense week with their deportation date still uncertain.

Immigration Minister Amanda Vanstone has refused to comment on the situation, only confirming "arrangements are still being finalised".

Roqia Bakhtiyari - and children Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and 14-month-old Mazhar were taken from their Dulwich house at 7am on December 18 to a Port Augusta residential housing project. 

Mrs Bakhtiyari's husband Ali has been at Baxter Detention Centre for about two years.

Centacare worker Pauline Frick and Father Greg O'Kelly, headmaster of Saint Ignatius College where Alamdar and Montazer were students, visited the family at Baxter yesterday but could offer little hope.

"Alamdar and Monty are just disillusioned with our country and disillusioned with the idea of hope in life," Father O'Kelly said afterwards. 

"They were building something within themselves in their education and this is dismantled. There is nothing quite so vulnerable or so powerless as an asylum seeker.

"It's devastating and it affronts me as an Australian that we inflict such pain on a family of six children."

Father O'Kelly said the family had not been told when they would be deported but were packing because of rumours their departure was imminent.

"They have been told nothing," he said. "They have been given suitcases, but they have not been told to pack."

The family's imminent deportation comes after four years of legal battles to stay in Australia. The family insists they are from Afghanistan but the Federal Government says they hail from Pakistan.

Supporters believe the family will be deported this week to Pakistan.

Ms Frick said the family were emotionally exhausted and expected "to go any minute".

"Monty doesn't sleep, he just lays there with his eyes open," she said. "They know that any sound could be officers coming into their rooms to take them. They are just waiting, it is just terrible, that suspension, they are just hanging emotionally."

She said Roqia was struggling to pack, as limited space meant they could only take clothes, not anything of value.

A spokesman for Senator Vanstone said the Immigration Department had sent the family a letter on Thursday telling them their removal options were being finalised.

He criticised the family's supporters for speculating about the date of removal.

"It is unfortunate for all involved, particularly the family. It is just causing them undue stress," the spokesman said.

Saint Ignatius Year 9 student Sam Hooper visited Baxter and said his friends had "put on a brave face". 

http://www.theadvertiser.news.com.au/common/story_page/0,5936,11789458%255E911,00.html 

Bakhtiyaris remain in limbo

The Age

December 27, 2004 - 3:51PM
High profile asylum seeker family the Bakhtiyaris remained in limbo today as they awaited deportation to Pakistan.

Ali and Roqia Bakhtiyari and their six children face deportation from Australia after their legal bids over four years failed to secure refugee status.

The family claims to be Afghani, but the government says they are from Pakistan.

Roqia and her six children were taken from an Adelaide house, where they were cared for by Catholic welfare agency Centacare, nine days ago and placed in immigration detention at Port Augusta, in the state's north, in preparation for their deportation.

Husband and father Ali Bakhtiyari remains in the nearby Baxter detention centre.

The family were last week given suitcases, but have not been told when they will be taken out of the country.

A spokesman for Immigration Minister Amanda Vanstone today refused to comment on when the family would be deported.

Centacare director Dale West said he expected the immigration department would take the family to Woomera, about 170 km north of Port Augusta, and use a charter flight to take them out of Australia, rather than take them via Adelaide.

He suspected the government wanted to avoid the public scrutiny that would occur if they were taken to Adelaide Airport.

"I think they'll go through Woomera and charter a special flight," Mr West said.

"There's eight of them, there's a lot of media scrutiny.

"Other people that have gone, the unions have stopped them from getting onto planes.

"If they took them to Adelaide Airport the media would have three-and-a-half hours to track them to Adelaide.

"I think they'll go through Woomera in the night."

Mr West said he had expected the family to be taken away yesterday, but doubted the immigration department would let him know until they were gone.

"They didn't bother to tell us when they took them from our house," he said.

"They're not going to bother telling us when they take them from Baxter.

"It's just a matter of wait and see."

- AAP

http://theage.com.au/news/National/Bakhtiyaris-remain-in-limbo/2004/12/27/1103996484781.html 

Precedence is not the primary legal principle

The Age

Letters to the Editor

December 28, 2004

Maria Hamilton (27/12) attempts to get mileage out of the the basic principle of "precedence", upon which she argues the Australian justice system is based, in order to deny compassion to the Bakhtiyari family.

This attitude raises the question of what precedent is being set by their forced deportation. An even more basic principle of any fair justice system is the notion that allegation alone is not sufficient to judge, and ultimately convict, a person of wrongdoing.

It is a fundamental cornerstone of fair legal process that evidence must be provided to support the truth of allegations "beyond reasonable doubt".

In the case of the Bakhtiyaris' alleged nationality, upon which their claims as genuine refugees have been denied, our Government has failed to produce indisputable evidence to support the allegation that they are of Pakistani, rather than Afghan, origin.

The evidence that the Bakhtiyaris are from Afghanistan, as they claim, is at least as convincing as the Australian Government's counter-claim that they are not.

Indeed, much column-space in the media has been devoted to querying both the appropriateness and the reliability of evidence used to argue the family's alleged Pakistani origin, and also to review the alternative evidence that supports their claim of Afghan nationality.

The point in all this is that the Government's case against the Bakhtiyaris has not been established "beyond reasonable doubt".

So Ms Hamilton should ask herself if the legal outcome in this instance is really the precedent she would wish to be set for future cases: shall we allow our justice system to dispense with the obligation of an accuser, even though it be the Australian Government, to establish facts beyond reasonable doubt, especially where the very lives of the accused may hinge on the decision made?

While bending the rules of evidence might today only affect a single refugee family, such an example could tomorrow be made to apply to cases involving other families, even an Australian one - this is what "precedent" means.

Our courts are meant to provide independent review of government powers, not act as a rubber-stamp for the abuse of those powers.

Peter Kartsounis, Footscray

Record of shame

Those Australians who bought the Howard Government's line on queue jumpers and the detention of asylum-seeking boat people must be ecstatic that the Bakhtiyari family's fight to stay in the country will end in deportation.

Unfortunately, those who have championed this policy care very little about how this country has trampled on our once superb human rights record and how the world community now views this country. This is just one more low point for this Government.

D. Fraser, Gold Coast, Qld

Misplaced effort

The amount of attention given to the Bakhtiyari family is unjustified. The money spent by the Australian Government on processing the Bakhtiyaris' asylum claims could have fed, clothed, housed and, in so doing, saved the lives of thousands of impoverished Africans.

Even those who sympathise with the plight of asylum seekers should see that Australia could help a larger number of needy people by giving foreign aid instead, accepting more and more refugees.

David Roberts, Watsonia

For a fairer new year

Why hasn't the Federal Government changed section 196 of the Migration Act? Its inhumane logic leads to some individuals who have not obtained a visa to stay in this country, being held in detention indefinitely because no other country will acknowledge their statehood.

Now in Baxter, the detention centre where traumatised souls struggle to maintain their sanity, Peter Qasim has endured more than six years and three months in detention, having committed no crime, because he has no other country he can call home to go to.Why is the Australian Government refusing to act? The myth of Australia being a fair, just and decent society has been laid to rest. A promise by Senator Amanda Vanstone to change this cruel law would be a wonderful new year resolution.

Frank de la Rambelya, Cheltenham

Children made to suffer

In May 2004, a Human Rights and Equal Opportunity Commission inquiry found that children in Australian immigration detention centres had suffered numerous breaches of their human rights.

The report found that Australia's detention policy "has failed to protect the mental health of children, failed to provide adequate health care and education and failed to protect unaccompanied children and those with disabilities".

Any consideration of whether child asylum seekers who have spent time in detention in Australia should be deported should take into account the trauma they have suffered in detention, as well as any claim for persecution from their home country.

Emma Corcoran, Port Augusta, SA

http://www.theage.com.au/letters/index.html 

The Bakhtiyaris and our lack of compassion

The Age

December 28, 2004

These asylum seekers are no longer faceless. We know them, writes Mary Crock.

The saga of the Bakhtiyari family's attempts to gain protection in Australia has been long and tortuous. Many legal challenges have been made - 20 by some accounts - all without success.

Whether they stay or go, it is my view that the Bakhtiyaris' story illustrates the worst aspects of the laws and procedures governing refugees and asylum seekers in Australia.

This is not because the Bakhtiyaris are unusual. On the contrary, their story is archetypal of those of many Hazara asylum seekers who have sought protection.

Ali Bakhtiyari is the Australian refugee embodiment of the common man. He left his home (location disputed) in search of a better, safer life and was recognised as a refugee. Changes to Australia's laws prevented sponsorship of his family through regular channels: hence the risky decision to have his wife Roqia and their five children smuggled in.

In spite of the arduous nature of their journey, the family faced the same reception as Ali Bakhtiyari. All were taken to Woomera Detention Centre. Here they received "standard" treatment. Asylum seekers without visas are questioned "cold" to see whether they meet the definition of "refugee".

Through an interpreter (but without legal or other advice) they are asked questions about their feelings, origins and motives for leaving a country. Problematically, the system assumes a basic understanding of the significance of the questioning.

In her "screening interview" (as this process is known), Roqia had no notion why she was being asked the questions and no inkling of the dire consequences of her failure to respond. (It is worth noting that in late 2001 interviews at Woomera were conducted in conditions that were extremely stressful - both for detainees and their interlocutors.

Roqia Bakhtiyari was better prepared when she was interviewed again. However, the damage was done: this time her answers were dismissed as the result of "coaching" from detainees.

The Bakhtiyaris were not the only family left to languish in detention, their claims rejected in spite of the existence of husbands and fathers recognised as refugees. If their plight was "ordinary", the highly publicised breakout of Roqia's two sons, Alamdar and Muntazar, from Woomera catapulted the family into the public eye.

Taken out by refugee activists in early July 2002, the Bakhtiyari boys became instant icons for those wishing to protest against the inhumanity of immigration detention and of children, in particular. No longer nameless, faceless and hidden away in the Australian desert, Alamdar and Muntazar's tearful young faces were flashed around the world as they were turned away from the British consulate where they sought asylum. They embodied the innocent children locked up behind razor-wire, highlighting the plight of families divided by policies that allow some members to be recognised as refugees while others are in camps for years.

The Bakhtiyaris brought the ordinary injustice of Australia's laws and policies into Australian homes and - embarrassingly - to the world. The authorities retaliated by going into damage control, deflecting criticism from a cruel system by focusing attention on the faults of the family. Roqia's failure to persuade the decision makers of her Afghan origins became the basis for discrediting Ali and the family generally.

The media spotlight was turned from the fate of children in immigration detention to Ali Bakhtiyari's identity. Journalists sent to Afghanistan to check his story drew a blank, starting a media frenzy of allegations and recriminations. Ali was arrested and his refugee visa cancelled.

Any hope of leniency evaporated. If the family could not sway the Refugee Review Tribunal, it was never going to be easy to persuade the courts that an "error of law" had been committed. The family were marked as rogues. Their refusal to lie down and submit to their fate only confirmed the views of public and officialdom.

The Bakhtiyaris' biggest crime has been that they embodied the ordinary pain suffered by many asylum seekers separated from family, locked up for long periods and subjected to vilification and abuse. For this they are being punished. Their plight says much about our loss of capacity to respond to pain and need with compassion.

When Alamdar and Muntazar cried at the British embassy, we recognised their youth and vulnerability. They were part of us.

Sitting next to their classmates at St Ignatius College in Adelaide, they became a loved and accepted part of that community. Yet in the remoteness of the public discourse, the boys and their family have become "aliens" whom we feel comfortable banishing from our shores to an uncertain future.

Mary Crock is an associate professor in the University of Sydney law faculty.

maryc@law.usyd.edu.au

http://www.theage.com.au/news/Opinion/The-Bakhtiyaris-and-our-lack-of-compassion/2004/12/27/1103996492777.html 

Family remains in limbo

The Advertiser

By SAM RICHES

28dec04
PUBLIC interest in the plight of the Bakhtiyari family may have provided another temporary reprieve from deportation.

Intense media scrutiny at both the Baxter Immigration Detention Centre, where Ali Bakhtiyari is being held, and the Port Augusta housing project where his wife, Roqia, and the couple's six children were taken following a dawn raid on December 18, is apparently causing headaches for immigration officials.

As The Advertiser reported yesterday, the family has been given suitcases but no instructions to pack and no details about when or where they will be forced to move next.

Speaking on the telephone yesterday, 14-year-old Montazer, known as Monty to his Australian schoolmates and friends, said his family had been told nothing. "We would be the second-last to know after you (the media)," he said.

Friends say the youngster is putting on a brave front, and when asked how his family was coping with the uncertainty he told The Advertiser "it is 30-70" good and bad. 

He joked he doubted Immigration Minister Amanda Vanstone would push through their deportation yesterday as she would have to interrupt her Christmas holiday to go into her office and work.

Reports suggest the negative publicity and doubt surrounding the nationality of the family has hampered the willingness of Pakistani officials to accept the family as deportees – and has set back the Government's plans to remove the family.

The Bakhtiyaris have always insisted they come from Afghanistan but the Government says they are Pakistanis. 

http://www.theadvertiser.news.com.au/common/story_page/0,5936,11794702%255E2682,00.html
Leaders' family values go out the steel-barred window in Bakhtiari case

Sydney Morning Herald

December 29, 2004

There's no room at the inn, nor for any compassion for unwanted asylum seekers, writes Julian Burnside.

As you read this, the Bakhtiari family awaits its likely removal from Australia to Pakistan. It will be the final act in a drama that has been played out over four years.

The essential elements of the plot were scripted by the Government: unauthorised arrivals must be detained, and must remain in detention until given a visa or removed from Australia.

To determine whether they get a visa, a single member of the Refugee Review Tribunal receives all manner of evidence - reliable and unreliable, direct and hearsay, speculation and rumour. If that person gets the facts wrong, the courts can do almost nothing to correct the mistakes.

In accordance with the script, Roqia Bakhtiari and her children were locked in a cage in the South Australian desert, behind razor wire. Locking up innocent people for years has fairly predictable consequences, especially if the prisoners are children. Depending on their age, resilience and personality, children will retreat into depression and incontinence, or they will take charge by harming themselves or attempting suicide. Either way, the effect of prolonged detention is devastating.

One part of the drama was not scripted. In July 2002 two of the Bakhtiari children escaped from Woomera and made their way to the British consulate in Melbourne, where they sought to be protected - from Australia. (Their claim will be heard by the House of Lords early next month.) At the consulate the boys were filmed by TV crews and revealed something terrible: they were just ordinary kids, like the kids next door, but we had locked them up for years and driven them to attempt suicide.

The public reaction was one of widespread sympathy. The Government had to ad lib the next act: it decided that the boys' father was not a refugee after all and revoked his visa.

Whether the family comes from Afghanistan or from Quetta in Pakistan is a matter of debate, and the rival claims will never be resolved. However, it is worth noting that the Bakhtiaris are Hazaras, from an ethnic group whose territory runs diagonally across Afghanistan and into Pakistan, near Quetta. The Hazaras have been persecuted in both countries for centuries. Debating which side of the border they come from is as arid as debating in 1939 whether a Jew came from Poland or Germany.

From that point on, the essentials of the drama were more or less inevitable, because the Bakhtiari boys had done the one thing the Government could not forgive: they had exposed the undeniable cruelty of imprisoning children. After that, no legal manoeuvring had a chance of success.

So to the final act, removal, but - another unscripted element - it coincided with Christmas. The Government had the legal power to grant visas, even if it had doubts about aspects of the Bakhtiaris' story.

What should it do? Regardless of doubt about which country they fled, one thing is clear: we damaged these children. They are not to blame. The harm they have suffered was the obvious and predictable consequence of the treatment we inflicted.

It continued last Saturday morning when their house in Adelaide was raided and they were taken to Port Augusta in preparation for removal from Australia. The baby had a dirty nappy; the mother was not allowed to change it. The younger girl wet her pants in fright; she was not allowed to change before the five-hour drive. Alamdar Bakhtiari - his face familiar to us from TV as he screamed through the steel bars at Woomera - is afraid to sleep in case of another wrenching raid. All the children are haunted by terrors childhood should never know.

The Australian Government had a choice this week: to enforce the policy rigidly, or to show kindness to a few damaged children and their parents.

What were the calculations in such a choice? The Government's policy of punitive deterrence has succeeded in shutting off almost completely the trickle of unauthorised arrivals on Australia's shores. The drowning of 353 people who were on board the ship SIEV X effectively ended the people smugglers' trade. It is difficult to imagine that sparing the Bakhtiari family would have triggered a spate of new arrivals, eager to spend years behind razor wire. From here on the cruelty is pointless.

On the other hand, showing compassion to the family would have gone a small way to restoring this country's name for decency and humanity. Unfortunately, the Government seems concerned that mercy and compassion set a bad precedent. Given that it has a discretion to allow the family to stay, it is hard to understand why it insists on removing these people it has damaged so badly, unless its purpose is to send a message - not to people smugglers, but to us. Its message to us is this: we hold absolute power; we do not have to acknowledge public sentiment; we can crush anyone who messes with us.

John Howard, Philip Ruddock and Amanda Vanstone are personally responsible for the shocking damage suffered by these children. They hold themselves out as Christians; they embrace "family values". But at Christmas they denied kindness or compassion to six children whose lives they have blighted. What a performance.

Julian Burnside is a Melbourne barrister.

http://www.smh.com.au/news/Opinion/Leaders-family-values-go-out-the-steelbarred-window-in-Bakhtiari-case/2004/12/28/1103996550298.html 

Bakhtiyari children returned to Baxter

The Australian

By Jeremy Roberts

December 29, 2004
ROQIA Bakhtiyari was confined to bed yesterday suffering headaches and vertigo, which friends said were a result of the uncertainty surrounding her family's imminent deportation to Pakistan.

With Ms Bakhtiyari ill in the housing project in Port Augusta, her six children were put into the care of their father Ali in the Baxter Detention Centre. 

Welfare counsellor Pauline Frick said the headaches were a recurring condition that started when Ms Bakhtiyari was kept under guard in an Adelaide hotel before being reunited with five of her children in June. 

"From every angle she sees no hope," Ms Frick said. 

"She tries to keep her children happy, her husband happy and the Australian Government happy." 

The last time Ms Bakhtiyari suffered the condition, she had received a letter from the Immigration Department requesting her family co-operate in giving fingerprints and photographs in advance of their removal to Pakistan. 

"In times of extreme stress she gets these headaches and vertigo that make it difficult to walk," Ms Frick said. 

She said the family's morale had declined steadily since they were removed from their home in the Adelaide suburb of Dulwich 10 days ago. 

"They look different to when they were with us in Adelaide," she said. "The girls are missing their friends, and the boys are embarrassed because they couldn't say goodbye to anyone." 

As the Bakhtiyaris face the prospect of departation to Pakistan, Ms Frick said the two older boys Alamdar, 16, and Montazer, 14, were in discussions with St Ignatius College about returning to Adelaide on student visas. 

"They would love to have an education to help their country, but they believe they will become refugees in Pakistan and will have a responsibility to protect their family," she said. 

The family claims to be ethnic Hazaras, who face police harassment and sectarian violence if they return to Pakistan. The Government has said arrangements were being finalised to deport the family to Pakistan, but Pakistan remains tight-lipped. 

The Pakistan High Commission declined to comment yesterday on the possible deportation of the Bakhtiyaris. 

Canberra has relied on digital photographs of documents from an identity registry in Pakistan that show a photograph of Mr Bakhtiyari. 

But the name and education level listed is different to Mr Bakhtiyari's, and no members of his family were listed in the registry. 

This evidence has been criticised by Australian Hazara community leader Hassan Ghulam, who accused the Government of naivety for relying on records that he said were routinely doctored to create fake identities. 

http://www.theaustralian.news.com.au/common/story_page/0,5744,11800542%255E421,00.html 

Divisive lies that harden the heart

Sydney Morning Herald

December 30, 2004
Sympathy for asylum seekers should be withheld from cheats, writes Miranda Devine.

You wouldn't want to be the person who puts the Bakhtiaris on the plane to Pakistan. But now the family's appeal processes have been exhausted, the Government is making moves in that direction.

"It has been established that Australia does not owe the family refugee protection," the Immigration Minister, Amanda Vanstone, said in a statement. "It is beyond doubt [they] are Pakistani nationals and can go there safely at any time ... Their claims for refugee status have been tested and retested, including through 20 separate legal actions ... The family has received more than a fair go and should now accept the outcome."

The family's supporters remain adamant they are Afghan refugees. But unless Vanstone and her department really are liars or incompetent, and the Refugee Review Tribunal and several courts are all wrong, the evidence says the Bakhtiaris are not refugees, as defined by the United Nations convention, but a plumber and his family from Pakistan hoping to make a better life in Australia.

The Bakhtiaris have become the poster family for refugees in Australia and the passion and tenacity of their supporters is such that I dread writing about them, knowing I will be bound up with all manner of complaints and vitriol. It makes you wonder why, if the case is so good, such firepower has to be unleashed to silence critics.

Still, there are six Bakhtiari children involved, who have been living with uncertainty for a good portion of their lives. They would no doubt suffer further if uprooted from friends and a school community which has embraced them. There may be a compassionate case for them to stay, but not on the basis of any lie.

It is the lie that is divisive and damaging. It hardens hearts and causes mistrust of genuine refugees. It victimises for a second time the most needy, from basket cases such as Sudan, 304 of whom Australia has resettled in the past six months.

Australia is one of the most generous countries when it comes to resettling refugees, taking 13,851 people in 2003-04. The United Nations Commissioner for Human Rights (UNHCR) ranked Australia third of 24 countries which resettled refugees, stating in its publication 2003 Global Refugee Trends: "The main countries which resettled refugees through UNHCR were USA (54 per cent), Canada (17 per cent), Australia (15 per cent), Norway (5 per cent) and Sweden (3 per cent)."

Vanstone's website goes further, with a table for 2001 claiming on a per capita basis Australia was the most generous of five comparable countries, taking in 42 refugees per 100,000 head of population, compared with Canada (33), the US (29), New Zealand (20) and the Netherlands (three).

But don't take her word for it. Listen to Neill Wright, the new UNHCR regional representative, speaking to Phillip Adams this month on Radio National: "Australia is particularly generous in offering what we call resettlement - that's an opportunity to start again in a third country."

Adams replies, sarcastically: "Well, I suppose you could describe it as generosity."

But Wright has more to give Adams apoplexy: "There's been a gradual reduction in total number of refugees around the world ... 22 per cent in the last three years. That's partly because countries like Afghanistan have a changed situation in which many refugees find an opportunity to go back to their home."

Yes, Afghanistan, where Australia, at the cost of the life of an SAS trooper, Andrew Russell from Perth, helped create a fledgling democracy which held peaceful elections two months ago.

Before Adams can talk over him, Wright says: "There are some circumstances in which even UNHCR, with its humanitarian mandate, recognises it is necessary to detain, for as short a time as possible ... people claiming asylum using fraudulent documents or misleading national authorities in some way or people who are a threat to national security and public order."

At this stage Adams appears desperate: "Let me flip it over so I don't embarrass you in terms of who you condemn, who is doing it well?"

"It is a very tough process," replies Wright. "They're having to separate the mixed flows arriving to shores or airports ... flows which are not all genuine asylum seekers, genuine refugees. They have to have a mechanism by which they determine ... which of those persons is genuinely fleeing persecution and which is just an immigrant looking for an opportunity in another country."

This just won't do. Adams drags the conversation to New Zealand: "You'll find they do things rather well."

"Yes, I already visited New Zealand," says Wright.

Well, what about hunger strikes, asks Adams.

They "are relatively successful in bringing the spotlight to the plight of those going on hunger strikes or sewing lips together", replies Wright, coolly. "I must say I have little experience of this phenomenon in other countries in the world ... Self-harm is not something we condone."

The difference between Wright and Adams is that Wright, a former British army officer who has worked with refugees from Bosnia, Rwanda and Sri Lanka, knows what he is talking about. He believes humanitarian action should never be politicised.

Ruud Lubbers, the UN high commissioner for refugees, went further in an interview on BBC online in April: "It is true that probably 15, 20 out of 100 only are real refugees and the other 80 are indeed poor people who try to reach another country. We therefore think it is important to make the distinction."

Lubbers also said Australia "went too far with their detention centres" and "Pacific solution" but hoped for a softer approach under Vanstone. She has removed children from detention, allowed 9500 temporary protection visa holders to apply for permanent residency and increased the refugee and humanitarian program by 1000 places.

Australia's record has been besmirched by issues such as the delay in releasing children from detention when conditions in centres grew unsafe. There is also a question about adequate care. I have met one young African refugee (who asked to remain anonymous) who says his requests for medical help at a detention centre were ignored until he collapsed. He now suffers serious, long-term health problems.

There is room for criticism and improvement in our treatment of unauthorised arrivals. However, forcing authorities into a siege mentality and attempting to censor media coverage, as the Australian Press Council did in June in a decision effectively curtailing the use of the term "illegal immigrant", does not help anyone, least of all refugees.

devinemiranda@hotmail.com

http://www.smh.com.au/news/Miranda-Devine/Divisive-lies-that-harden-the-heart/2004/12/29/1103996611606.html 

Refugee family remain in limbo

The Courier Mail

Alexandra Economou

30dec04

THE Bakhtiyaris were "just like any other family" as they spent a precious few hours together at Baxter Detention Centre in Port Augusta yesterday.

The family have spent four years lodging legal bids to remain in Australia and were told on Christmas Day by officials to pack their bags as they faced immediate deportation. 

But nothing has happened since, and yesterday Ali Bakhtiyari, who has been in the Baxter centre for about two years, was visited by his wife Roqia and his six children. 

The three boys and three girls left the Port Augusta residential housing project they are staying in with their mother about 1pm yesterday. 

Refugee supporters visiting the centre said the children and their parents were chatting happily during their three-hour stay. 

"They seemed happy and they were having a conversation and the boys were kicking a soccer ball," Robert Porter said outside Baxter. 

"They just looked like any family . . . having a picnic in the park." 

His wife, Uta, said she was amazed how well they looked. "They did not seem distressed, there was nothing unusual about them," she said. 

Mrs Bakhtiyari - and children Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and 14-month-old Mazhar – were taken from their Dulwich house at 7am on December 18. 

Since then, the family has spent their time at the housing project, making regular visits to see their father at Baxter. 

Centacare worker Pauline Frick, who helped look after the family in Adelaide, said waiting for something to happen was "just horrible". 

She said Mrs Bakhtiyari had spent all of Tuesday in bed with a bad headache and severe vertigo. 

"The stress becomes too much (and) she is just struggling," she said. 

It is believed the family will be deported to Pakistan, despite their claims that they are from Afghanistan. 

http://www.thecouriermail.news.com.au/common/story_page/0,5936,11806702%255E953,00.html 

Bakhtiari family to be deported within the hour


Project SafeCom Inc.
Media Release 
Wednesday December 29 2004 11:20pm WST 
For Immediate Release 
No Embargoes 

Word has just been received that the Bakhtiari family is about to board a chartered aircraft out of Australia.

Mr Bakhtiari has just been "taken" from his compound at the Baxter detention centre, and he was told when authorities collected him, that all his children are 'waiting for him at the airport'.

Earlier in the evening, a supporter had reported that a charter flight, most likely with about 20 seats, was likely to be expected during the night from Port Augusta. This supporter also expected this charter flight to directly fly outside Australia.

Project SafeCom's Jack Smit commented, that "this game-in-the-dark, probably the final round of playing around with the lives and wellbeing of the Bakhtiari family is not just adding to the multiple layers of trauma Mr Howard, Mr Ruddock and Minister Vanstone have inflicted on this family, it will be something that will haunt the government for a long time - and so it should."

"The evidence the government has used to paint the Bakhtiaris as a Pakistani plumber's family is unbelievably flimsy, and it remains to be seen whether the Pakistani authorities will let them into the country at all. It is not the first time that "deportees" come bouncing back to Australia after having been sent all over the world by immigration authorities."

"And, even while the family may be able to enter Pakistan, the claims peddled in the Australian media by the Minister as well as the former Minister about suspected 'lies' of Mr Bakhtiari, are just that - spurious claims, and in addition they bear no relation to the fact that they are and were genuine refugees, because they are Hazaras, a point nobody disputes, while Minister Vanstone has happily peddled the accusation in the media, to defend herself, that the family are not refugees."

For more information: Jack H Smit, phone 0417 090 130

See also reports at

http://www.safecom.org.au/2004/12/christmas-in-wilderness-keeping-howard.

 HYPERLINK "http://www.safecom.org.au/2004/12/christmas-in-wilderness-keeping-howard.htm" htm 

http://www.safecom.org.au/2004/12/bakhtiyari-bungling-and-dimia-media.htm 

http://www.safecom.org.au/2004/12/baxter-bakhtiyari-and-bullshit-battle.htm
Bakhtiyari's 'removal underway'

The Age

December 30, 2004 - 8:03AM

Australia's highest profile asylum seekers, the Bakhtiyari family, were being deported today, a federal government spokeswoman said.

"I can confirm that the removal is currently underway," a Department of Immigration and Multicultural and Indigenous Affairs (DIMIA) spokeswoman said.

Ali and Roqia Bakhtiyari and their six children are being deported to Pakistan, after failing in legal bids over four years to secure refugee status in Australia.

The family claims to be Afghani, but the government says they are from Pakistan.

Mrs Bakhtiyari and her children - ranging in age from one to 16 - were taken from their house in Adelaide to immigration detention in Port Augusta on December 18.

Mr Bakhtiyari was held at the nearby Baxter detention centre.

Bakhtiyari family being deported says govt spokeswoman.

The six children and their mother had been living in a Port Augusta housing project while their father was being held in the centre.

The DIMIA spokeswoman would not reveal the current whereabouts of the family or whether they have already left Australia.

She would also not confirm whether a chartered plane or commercial flight was being used to deport them.

Refugee advocacy group Project SafeCom said it had received word the Bakhtiyari have boarded a chartered flight out of Australia.

"Mr Bakhtiyari has just been taken from his compound at the Baxter detention centre, and he was told when authorities collected him, that all his children are waiting for him at the airport," group spokesman Jack Smit said.

Last night, a supporter reported that a charter flight, most likely with about 20 seats, was expected during the evening from Port Augusta, he said.

The supporter also expected this charter flight to directly fly outside Australia.

Justice for Refugees South Australia chairman Dr Don McMaster said the department's deportation of the Bakhtiyaris over the Christmas holiday period was a ploy to avoid media coverage.

"It's doubling distressing for them because one, they don't want to go to Pakistan, and the way it is being done is very cloak and dagger," he said.

"It's not a very good Christmas present for the Bakhtiyaris. They would be very distressed about it, they don't want to go to Pakistan."

He said their removal would have repercussions in the wider Adelaide community because the family had a large support group there.

Meanwhile, Catholic welfare agency Centacare director Dale West said security guards took Mr Bakhtiyari out of the Baxter detention centre at 1am (AEDT) today.

His wife and children were removed from their accommodation at the same time.

"They have been the public face of the way people are treated in our detention system and people don't realise that one o'clock in the morning is the standard approach," he said.

"My understanding is they were taken to the Port Augusta airport and they were flown out from there."

Mr West said supporters at the scene told him there were about  20 guards to remove Mr Bakhtiyari and "masses" of guards to take Mrs Bakhtiyari and the children.

- AAP

http://www.theage.com.au/news/National/Bakhtiyaris-removal-underway/2004/12/30/1104344891430.html 

Bakhtiyari family moved from Port Augusta

ABC ONLINE NEWS

Thursday, December 30, 2004. 8:05am (AEDT)

A cloud of secrecy hangs over the whereabouts of Australia's highest-profile asylum seekers, the Bakhtiyari family, after they were flown out of Port Augusta last night in preparation for their deportation.

The Federal Government has confirmed the six children and their parents were moved from Port Augusta last night.

However, the Government has refused to say where they were flown to or whether they are still in Australia.

The family of six children and their mother had been living in a Port Augusta housing project, while their father, Ali Bakhtiyari, was being held at the Baxter detention centre.

They have been refused asylum in Australia, as the Government says they came from Pakistan, not Afghanistan as they claim.

Dale West from the Catholic welfare agency Centacare, which had been supporting the family while they were in Adelaide, was surprised when he was told the news this morning.

"Certainly, it's news to us," Mr West said. "We always thought that we would hear from media outlets or from people not associated with Government and I guess that's what's happened this morning.

"So whilst we're not surprised that this has happened, I suppose at any time that we get that news, it's a bit of a shock certainly."

http://www.abc.net.au/news/newsitems/200412/s1273833.htm 

Bakhtiari family 'to be deported today'

Sydney Morning Herald

December 30, 2004 - 7:57AM

Australia's highest profile asylum seekers, the Bakhtiari family, were being deported today, a federal government spokeswoman said.

"I can confirm that the removal is currently underway," a Department of Immigration and Multicultural and Indigenous Affairs (DIMIA) spokeswoman said.

Ali and Roqia Bakhtiari and their six children are being deported to Pakistan, after failing in legal bids over four years to secure refugee status in Australia.

The family claims to be Afghani, but the government says they are from Pakistan.

Mrs Bakhtiari and her children - ranging in age from one to 16 - were taken from their house in Adelaide to immigration detention in Port Augusta on December 18.

Mr Bakhtiari was held at the nearby Baxter detention centre.

The six children and their mother had been living in a Port Augusta housing project while their father was being held in the centre.

The DIMIA spokeswoman would not reveal the current whereabouts of the family or whether they have already left Australia.

She would also not confirm whether a chartered plane or commercial flight was being used to deport them.

Refugee advocacy group Project SafeCom said it had received word the Bakhtiaris have boarded a chartered flight out of Australia.

"Mr Bakhtiari has just been taken from his compound at the Baxter detention centre, and he was told when authorities collected him, that all his children are waiting for him at the airport," group spokesman Jack Smit said.

Last night, a supporter reported that a charter flight, most likely with about 20 seats, was expected during the evening from Port Augusta, he said.

The supporter also expected this charter flight to directly fly outside Australia.

Justice for Refugees South Australia chairman Dr Don McMaster said the department's deportation of the Bakhtiaris over the Christmas holiday period was a ploy to avoid media coverage.

"It's doubling distressing for them because one, they don't want to go to Pakistan, and the way it is being done is very cloak and dagger," he said.

"It's not a very good Christmas present for the Bakhtiaris. They would be very distressed about it, they don't want to go to Pakistan."

He said their removal would have repercussions in the wider Adelaide community because the family had a large support group there.

Meanwhile, Catholic welfare agency Centacare director Dale West said security guards took Mr Bakhtiari out of the Baxter detention centre at 1am (AEDT) today.

His wife and children were removed from their accommodation at the same time.

"They have been the public face of the way people are treated in our detention system and people don't realise that one o'clock in the morning is the standard approach," he said.

"My understanding is they were taken to the Port Augusta airport and they were flown out from there."

Mr West said supporters at the scene told him there were about 20 guards to remove Mr Bakhtiari and "masses" of guards to take Mrs Bakhtiari and the children.

AAP

http://www.smh.com.au/news/National/Bakhtiari-family-to-be-deported-today/2004/12/30/1104344891297.html 

The Bakhtiari family saga

Sydney Morning Herald

December 30, 2004 - 11:43AM
Key dates in the case of high-profile asylum seekers, the Bakhtiari family:

October 1999: Ali Bakhtiari seeks asylum in Australia, saying he is an Hazara from Afghanistan.

August 2000 - Ali Bakhtiari granted a temporary protection visa. He settles in Sydney to await the arrival of his family - wife Roqia and five children.

December 2000: Roqia and children land at Ashmore Reef, and are subsequently placed in Woomera detention centre. Ali still free and living in Sydney.

February 2002 - Roqia's brother Mazhar throws himself onto razor wire at Woomera detention centre to draw attention to his family's plight.

June 27, 2002 - Two Bakhtiari boys - Alamdar and Muntazar - part of mass breakout from Woomera.

July 18, 2002 - The two Bakhtiari boys walk into British consulate in Melbourne. Britain takes less than seven hours to reject their bid for asylum.

July 19, 2002 - Ali flies from Sydney to Melbourne to visit his sons, but breaks down in tears after learning they had been flown back to Woomera less than an hour before he arrived in Melbourne.

July 22, 2002 - Federal government moves to cancel Ali Bakhtiari's visa, saying he is an electrical plumber from Pakistan and not a subsistence farmer from a small village in Afghanistan as he claims. He is later moved into immigration detention.

July 25, 2003 - Mrs Bakhtiari's brother Mazhar removed from Baxter detention centre and deported to Pakistan. He later made it to Afghanistan and voted in that country's October 2004 election.

August 26, 2003 - Five Bakhtiari children enjoy first day of freedom from detention, after moving into an Adelaide house in the care of Catholic welfare agency Centacare, following a Family Court order for their release.

October 15, 2003 - Sixth Bakhtiari child, Mazhar, born under guard in an Adelaide hospital as a non-citizen, in keeping with his parents' status. He was named after Roqia's brother.

April 29, 2004 - High Court overturns Family Court decision, ruling Bakhtiari children must be moved back into detention. But federal government allows the children to remain under Centacare's care, officially declaring the Adelaide house where they are living a place of detention.

May 28, 2004 - Alamdar and Muntazar win right to appeal to the British Court of Appeal over Britain's refusal to grant them asylum.

June 3, 2004 - Federal Court of Australia dismisses fresh application by five Bakhtiari children to be removed from detention.

June 8, 2004 - Roqia and baby Mazhar accept federal government offer to move into Adelaide house and be reunited with the five eldest children. Ali remains in Baxter detention centre.

July 20, 2004 - Hearing begins before Britain's Court of Appeal, which ultimately rejects Bakhtiari's bid for asylum.

Dec 18, 2004 - Roqia and her six children taken from Adelaide house and into the Port Augusta residential housing project, near the Baxter detention centre, in preparation for their deportation.

Dec 21, 2004 - New Zealand rejects appeal to take Bakhtiari family in as refugees.

Dec 30, 2004 - Entire family taken from detention by immigration officials and deported.

AAP

http://www.smh.com.au/articles/2004/12/30/1104344900959.html 

Bakhtiyaris given a 'fair go'

news.com.au

December 30, 2004

THE Bakhtyiari family has left Australia, Immigration Minister Amanda Vanstone confirmed today.

Senator Vanstone defended the 1am (CST) pick-up of the family who had been fighting to be declared asylum seekers since 1999.

Ali and Roqia Bakhtiyari and their six children were deported today, with immigration officials removing them from detention in Port Augusta in the early hours.

In a statement, Senator Vanstone said the family had been flown out of Australia after being declared medically fit by a doctor.

"The timing of the family's departure was determined by the availability of the charter aircraft and transfer arrangements en route," she said. 

"The family had been advised last week that departure from Australia was their only option and arrangements were being made for them to return to Pakistan."

Senator Vanstone said the Bakhtiaris had been given more than a fair go: they'd gone through the Refugee Review Tribunal and 20 subsequent legal actions.

"At the end, the conclusive finding was that the family was not owed protection and, consequently, the removal process is now being followed," she said.

"The debate surrounding this family should not overshadow the fact that Australia has a generous refugee and humanitarian program, providing 13,000 places this year."

AAP

http://www.news.com.au/common/story_page/0,4057,11811202%255E1702,00.html 

Democrats condemn deportation

THe Courier Mail

30dec04

THE Federal Government should be condemned for its secretive deportation of the Bakhtiari family, the Australian Democrats said today.

Ali and Roqia Bakhtiari and their six children were deported today, with immigration officials removing them from detention about 1am CST today.

The family's current whereabouts was unknown with the Government only saying their removal to Pakistan was underway.

The Bakhtiaris had claimed they were from Afghanistan but the Government maintained they were Pakistani.

Democrats refugee spokeswoman Kate Reynolds said the family had been subjected to "the most appalling punitive treatment" by the Government during a five-year bid for asylum in Australia. 

Ms Reynolds said the Bakhtiari children were today "subjected to another terrifying experience" when removed from detention at Port Augusta in South Australia's north.

"If the Government's plans for the family were all above board, then it would not have secreted them out of the country under the cover of darkness hoping we would all be distracted by the tragic events in south east Asia or the holiday season," Ms Reynolds said.

"But we know that open and transparent are not words this Government understands.

"It is no wonder that so many Australians brand the Howard Government's refugee policies as inhumane and unjustifiable." 

http://www.thecouriermail.news.com.au/common/story_page/0,5936,11810619%255E1702,00.html 

Deportation shame, shame, shame

Thursday 30th December 2004

Kate Reynolds NEWS RELEASE

Australian Democrats

The Australian Democrats have condemned the Federal Government for its cloak and dagger treatment of the Bakhtiyari family as they were removed in the early hours of the morning from Australia to an unknown destination.

Australian Democrats SA Spokesperson for Refugees, Kate Reynolds MLC said "this family has been subjected to the most appalling punitive treatment over five long years by this government, and now the children have been taken from their beds and from the country they know of as home to an unknown and unpredictable future.

"If the Australian Government is so confident that its decision to refuse the family protection in this country can be justified, then it should have acted on the Democrats call for an independent Human Rights Monitor to accompany the family and report on their safety and welfare.

"Instead Alamdar, Montezar, and their four younger siblings, who had become the public face of children seeking protection in this country, were subjected to another terrifying experience at the hands of a government determined to punish children as harshly as it punishes adults seeking asylum.

"If the government's plans for the family were all above board, then the Minister should have announced the arrangements made with the Pakistan Government and it should have allowed the family to say goodbye to their friends and the communities who have supported them for so long.

"If the government's plans for the family were all above board, then it would not have secreted them out of the country under cover of darkness hoping we would all be distracted by the tragic events in South East Asia or the holiday season.

"If the government's plans for the family were all above board, then they would have been issued with travel documents and identity papers and would have a guarantee of safe and legal entry into Pakistan.

"But we know that 'open and transparent' are not words this government understands.

"It is no wonder that so many Australians brand the Howard government's refugee policies as inhumane and unjustifiable and then use the same words to describe the processes used to send traumatised men, women and children back to countries torn apart by religious and political conflict or devastated by decades of poverty.

"Earlier this year the government tried to remove a number of single men but failed in the attempt, and those men remain locked up in immigration detention waiting for the Minister to use the legal powers available to her to give them protection in this country.

"The Australian Government has rightly shown compassion and taken action to assist the hundreds of thousands of people affected by the earthquakes and floods in South East Asia, but those people whose futures are being destroyed after years of being locked away in immigration detention also deserve a compassionate response.

Kate Reynolds 

Australian Democrats

Member of the Legislative Council

Democrats Spokesperson on Aboriginal Affairs, Ageing, Children's Services, Disability Services, Equal Opportunity, Education, Family & Youth Services, Further Education & Training, Gambling, Housing, Local Government, Recreation & Sport, Social Justice (including Refugees), Tourism, Youth & Volunteers. 

kate.reynolds@sa.democrats.org.au 
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High-profile asylum-seekers deported from Australia to Pakistan

30 December 2004 

AFP - Khaleej Times Online
ADELAIDE - Australia’s highest-profile family of asylum seekers were deported to Pakistan on Thursday, ending a four-year battle for sanctury, immigration officials said.

The deportation of Ali and Roqia Bakhtiari and their six children brings an end to a four-year fight to stay in Australia, which has made them a symbol of the country’s controversial treatment of asylum seekers.

Their deportation was carried out in near secrecy in the early hours and took many of their supporters by surprise although the government had made it clear it was imminent.

The family became a national cause celebre in 2002 when their two eldest sons Alamdar and Muntazar sought refuge in the British consulate in Melbourne after escaping from a detention centre at Woomera in South Australia state.

The Bakhtiaris claim they are ethnic Hazaras from Afghanistan, a Shiite minority oppressed by the former Taleban regime, but the Australian government insists they are from Pakistan.

"They have left Australia and they are on their way to Pakistan," an immigration spokeswoman said, declining to give further details.

Opposition politician Kate Reynolds joined the chorus of protests from supporters at the surreptitious deportation and said the family had suffered "most appalling punitive treatment.

"If the government’s plans for the family were all above board, then it would not have secreted them out of the country under the cover of darkness hoping we would all be distracted by the tragic events in southeast Asia or the holiday season," said Reynolds, of the small Australian Democrats party.

An official with the Catholic welfare agency Centacare, which had been providing housing for the mother and children, said they had been flown out of an airport at Port Augusta, where the mother and children had been held for the past two weeks, under heavy guard.

The father had been brought separately from a separate detention centre.

"My understanding is they were taken to the Port Augusta airport and they were flown out from there," said Centacare director Dale West.

After they sought refuge at the British consulate in Melbourne, the two eldest boys took their case to the Court of Appeal in London, arguing British Foreign Secretary Jack Straw breached the European Convention on Human Rights to protect them from inhumane and degrading treatment by Australian immigration authorities.

However, they lost that and other legal bids to stay in Australia and the government announced their deportation despite recent suggestions from the Afghan embassy that Roqia Bakhtiari may have relatives in Afghanistan.

Australia’s treatment of asylum-seekers has been widely criticised at home and abroad as inhumane but the conservative government’s hardline stance proved an election winner in 2001.

http://www.khaleejtimes.com/DisplayArticle.asp?xfile=data/theworld/2004/December/theworld_December768.xml&section=theworld 

Dead of night swoop ends asylum saga

The Age

December 30, 2004 - 2:26PM
Under the cover of darkness, the final chapter of the Bakhtiari family's Australian saga was played out today.

In secretive operations, immigration officials swooped on a sleeping Roqia Bakhtiari and her six children at a residential detention house in Port Augusta in South Australia's north.

At the same time, 20 immigration guards reportedly removed a protesting Ali Bakhtiari from the Baxter detention centre on Port Augusta's outskirts.

The family had been asleep in the knowledge their deportation was looming, but the 1am (CDT) operation stunned and angered their supporters.

The Bakhtiaris were whisked, under guard, to the Port Augusta airport where, at about 3am (CDT), they were placed on a waiting plane and deported from Australia.

Just exactly where they were initially headed remained unknown, but their final destination is Pakistan.

In line with its long-standing policy of giving minimal information to the media and public about its operations, the immigration department would only say the Bakhtiaris' removal was underway.

The operation to remove the Bakhtiari family - Australia's highest profile asylum seekers - was greeted with indignation by some.

"If the government's plans for the family were all above board, then it would not have secreted them out of the country under the cover of darkness hoping we would all be distracted by the tragic events in South East Asia or the holiday season," Australian Democrats refugee spokeswoman Kate Reynolds said.

Her sentiments were echoed by refugee advocates.

Dale West, the director of welfare agency Centacare, had been hosting Roqia Bakhtiari and her six children at his Adelaide house for the past 16 months, until they were removed to Port Augusta on December 18.

Mr West said the 1am CDT operation was not unusual for the immigration department.

"They have been the public face of the way people are treated in our detention system and people don't realise that one o'clock in the morning is the standard approach," he said.

"With the tragedy of the tsunamis, it's good timing for a government who wants to do it as privately as possible."

The deportation ends a five-year saga for the Bakhtiari clan, who say they are from Afghanistan.

The government maintains they are Pakistani.

Ali Bakhtiari arrived in Australia in 1999 separately from the rest of his family, and sought asylum, saying he was a persecuted Hazara farmer from a small Afghan village.

Initially, he was granted asylum only for the government to rescind his visa because it said the document was gained under false pretences.

Mr Bakhtiari was not a subsistence farmer from the Afghan village of Charkh but an electrical plumber from Quetta in Pakistan, the government said.

He was returned to immigration detention, where his wife and children had been held since December 2000.

The change of Mr Bakhtiari's status was brought about after the Refugee Review Tribunal considered the asylum claims of Mrs Bakhtiari and her children in 2002.

During the hearing, Mrs Bakhtiari could not identify some Afghan coins, prompting the tribunal to find she was not Afghani.

Her supporters claim the money was Northern Alliance currency unknown in her township, and regardless, Mrs Bakhtiari was illiterate and bartered for goods.

The family was sent to the Woomera detention centre in South Australia's north, where their plight soon made international headlines.

In February 2002, Mrs Bakhtiari's brother, Mahzer Ali, was also in detention at Woomera, and threw himself onto razor wire at the now-defunct detention centre to draw attention to his family's situation.

Mahzer Ali was later deported to Pakistan but has since made his way back to Afghanistan.

In June 2002, Mrs Bakhtiari's eldest sons, Alamdar and Muntazar, escaped Woomera during a mass breakout of detainees.

Aided by refugee advocates, the teenage boys arrived in Melbourne and sought refuge at the British consulate in the Victorian capital, only to be later returned to Australian authorities and immigration detention.

Last month, the British Court of Appeal rejected legal action claiming the boys were unlawfully removed from the British consulate in Melbourne.

That court's ruling was the outcome of one of about 20 separate legal actions taken by the family and their lawyers to try to gain asylum in Australia.

During the legal proceedings, Mrs Bakhtiari and her children were moved into residential immigration detention, initially residing at an Adelaide hotel before moving in with Mr West and his family in east suburban Adelaide.

While in Adelaide, Mrs Bakhtiari gave birth to another son - whom the High Court ruled was not an Australian citizen because his parents were not genuine refugees.

Mr Bakhtiari remained at the Baxter detention centre throughout the legal battles.

With the family's legal avenues exhausted, the immigration department on December 18 removed Mrs Bakhtiari and her children from the Adelaide house and back into residential detention at Port Augusta.

The move was a precursor to today's deportation.

- AAP

http://www.theage.com.au/news/Immigration/Dead-of-night-swoop-ends-asylum-saga/2004/12/30/1104344908060.html 

Bakhtiyari debate belies refugee program: Vanstone

ABC ONLINE NEWS

Thursday, December 30, 2004. 4:00pm (AEDT)
Immigration Minister Amanda Vanstone has confirmed that the Bakhtiyari family, who were seeking asylum in Australia, have been deported to Pakistan.

Senator Vanstone says the family were flown out of Port Augusta on a charter flight overnight and have now left the country.

She says the family's claims for asylum had been properly tested.

"From primary decision, through Refugee Review Tribunal hearings and 20 subsequent legal actions, the family's claims have been tested and re-tested," she said.

"At the end, the conclusive finding was that the family was not owed protection and, consequently, the removal process is now being followed."

Senator Vanstone says the timing of the family's deportation has been decided by the availability of flights.

She says the debate over the Bakhtiyari family's fate should not overshadow the "fact that Australia has a generous Refugee and Humanitarian Program".

"About 70 per cent of people arriving under the Refugee and Humanitarian program are from Africa, including refugees from camps in the Sudan already assessed by the UNHCR as being in most desperate need of resettlement, as well as humanitarian cases from Africa," she said.

http://www.abc.net.au/news/newsitems/200412/s1274212.htm 

Govt denies restraining Bakhtiyaris during deportation

ABC ONLINE NEWS

Thursday, December 30, 2004. 7:21pm (AEDT)

The Federal Government has denied that members of the asylum seeking Bakhtiyari family had to be restrained while they were being deported from Australia early this morning.

After being taken from the Baxter Detention Centre, Ali Bakhtiyari was seen struggling with guards as he was being put on a plane at Port Augusta. 

But Senator Vanstone denies he or any other member of the family had to be restrained.

"That's not my advice... no family that wants to stay in Australia welcomes going, that's understandable," she said. 

The Bakhtiyari's are heading for Pakistan, but Dale West, from welfare agency Centacare, is convinced they will not be there long.

"These children are certainly from Afghanistan and I believe that they'll be doing all they can to get back to Afghanistan in the next couple of weeks," he said. 

Mr West says the Federal Government's actions have been unnecessary and inhumane.

http://www.abc.net.au/news/newsitems/200412/s1274292.htm 

Bakhtiari family deported under cover of darkness

Sydney Morning Herald

By Cynthia Banham and Penelope Debelle

December 31, 2004
The Bakhtiari family were deported to Pakistan yesterday, ending a very public four-year battle with the Government to be accepted as refugees.

At just after 2.30am yesterday, Alamdar Bakhtiari, 16, the oldest of the six children, was glimpsed at the window of the RAAF charter plane flown into Port Augusta by the Department of Immigration to remove the failed asylum seekers.

"He looked out and gave us a sad wave," said a refugee supporter who rushed to the airport after hearing around 11pm on Wednesday that a special flight to deport the family was flying in and would be leaving again some time before 3am.

The father of the family, Ali Bakhtiari, was brought to the airport first, after reportedly putting up some resistance when 20 guards forcibly removed him from the Baxter immigration detention centre, his home since mid-2002 when the temporary protection visa he received not long after his arrival in 1999 was cancelled.

An hour later, two minibuses turned up carrying his wife Roqia Bakhtiari and her six children - three boys and three girls aged from 16 to one year.

Within 12 hours they were out of Australia and on their way to Pakistan, from where, their supporters say, they will return home to Afghanistan.

The family lost the protection of the courts early this month after their final High Court appeal was rejected. The Government faced the choice of backing down from its public assertion that the family were fraudulent asylum seekers and quietly letting them stay, or forcing them to go back.

The Immigration Minister, Amanda Vanstone, yesterday confirmed the Bakhtiaris were taken from their beds "quite early" yesterday and bundled onto a charter plane under guard.

The family were accompanied by 12 officials, including guards and a nurse, Senator Vanstone said. No restraints were used "on the flight out of Australia".

Senator Vanstone said the deportation took place in the middle of the night because aircraft availability was "limited" and because of transfer arrangements to connecting flights.

The family had been "given more than a fair go in testing their claims for protection", and had "plenty of advice they were about to be removed".

She would not disclose whether the family had been given any resettlement allowance for when they arrived in Pakistan, but said they had declined to speak to their lawyers before they were deported.

"I think the family finally accepted they had, and used, every opportunity in Australia for their case to be heard and it [had] come to an end," she said.

Asked whether the Government was relieved the family had left Australia, Senator Vanstone said: "I think when any anguish from either side of a discussion, argument, battle, call it whatever you want, comes to an end, there has to be a certain sense of relief, and I hope the Bakhtiari family are feeling that."

Dale West, head of the South Australian Catholic welfare agency that sponsored the family in the community after they were released by the Family Court, said their deportation was inevitable. "It was always going to end this way," Mr West said.

He said the Government was so embarrassed by the family's defiance, in particular the attempt by the two elder boys, Alamdar and Monty, to seek asylum from the British consulate in Melbourne after escaping from Woomera in 2002, that it was resolved to show no mercy.

The immigration department began the deportation process a fortnight ago. At 7am on December 18, guards arrived unannounced at the family's villa in the Adelaide suburb of Dulwich and took Roqia and the six children away in two cars.

They were returned to the Port Augusta Refugee project, guarded accommodation in Port Augusta that acts as an offshoot to the Baxter detention centre.

After Senator Vanstone gave an assurance that the family would not be deported before Christmas, Roqia was given bags and told to pack on Christmas Day.

http://www.smh.com.au/news/National/Bakhtiari-family-deported-under-cover-of-darkness/2004/12/30/1104344932116.html 

Flight ends long fight for Bakhtiyaris

The Australian

Andrew McGarry and Katharine Murphy

December 31, 2004

THE Bakhtiyaris were yesterday deported on a 2.45am charter flight to Pakistan, bringing to an end a five-year fight to remain in Australia which included 20 legal actions, an escape from detention and an appeal for political asylum in Britain.

The family of eight ethnic Hazaras, who claimed to be Afghan but were deemed to be Pakistani, had been under the threat of imminent deportation since their last appeal was dismissed by the High Court two weeks ago. 

They will be billed for the costs of their incarceration in at least three immigration detention centres, but the Government will not seek to recoup the $500,000 it spent on legal fees fighting their cases. 

Immigration Minister Amanda Vanstone said the flight had left at 3am in order to meet connections en route and to fit in with the availability of the aircraft. 

"It will be quite expensive but nothing like the cost of maintaining this family in detention over the next 12 months," she said. "I think when any anguish from either side of a discussion, argument, battle -- call it whatever you want -- comes to an end, there has to be a certain sense of relief, and I hope the Bakhtiyari family are feeling that." After losing a last legal appeal, Roqia Bakhtiyari and her children Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and Mazhar, 14 months, were taken from their Adelaide home to Port Augusta. Roqia's husband, Ali, who arrived alone in 1999 and was granted refugee status before his wife arrived the following year and was deemed in 2002 a Pakistani, has been at the nearby Baxter Detention Centre for the past two years. 

He was moved there after his visa was cancelled and Alamdar and Montazer's breakout from Woomera detention centre in July 2002 ended three weeks later in the British consulate in Melbourne. Their appeal for asylum was rejected. A supporter of the family said the first signal that their time in Australia was about to end came at 1.30am. 

"We received a call from one of the detainees in Baxter saying that Ali Bakhtiyari had just been taken out kicking and screaming," the supporter said. 

Mr Bakhtiyari was bundled into a van and driven to the Port Augusta housing project, where he was reunited with his wife and children. 

Less than an hour later they were taken to the airport, where a National Jet chartered plane was on the tarmac, ready for the family's belongings to be loaded on board. 

The Bakhtiyaris then joined another group of eight to 10 detainees from Port Augusta on board the plane. Ali Bakhtiyari appeared unsteady as he climbed the steps to the plane. 

In the last minutes before take-off the blinds on some of the windows were raised and Montazer made a final wave to bystanders, while his sister Amina was seen crying. 

http://www.theaustralian.news.com.au/common/story_page/0,5744,11816775%255E2702,00.html 

Dark end to saga

The Herald Sun

Editorial

31dec04

THE Federal Government's handling of the Bakhtiari family's deportation has needlessly cast a cloud over the whole affair.

After four years of legal battles, the family has been sent home after exhausting all avenues in their bid for refugee status.

The process has been fair, extensive and carried in the open forum of the courts.

Why then did immigration authorities need to act like thieves in the night as they transported the family from the Baxter Detention Centre in the early hours of yesterday morning?

The clandestine operation angered refugee advocates and raises unnecessary questions about the integrity of the process.

A Government that stands by its actions should feel comfortable having them scrutinised in the harsh glare of daylight. 

http://www.heraldsun.news.com.au/common/story_page/0,5478,11813572%255E24218,00.html 

Government expels Bakhtiyaris after four-year fight

The Advertiser

31dec04

AFTER four years of emotional struggles and legal wrangling, the Bakhtiyari family has been deported from the country they desperately wanted to call home.

At about 2.30am yesterday, Ali and Roqia Bakhtiyari and their six children left Port Augusta on a chartered jet for Pakistan, believed to go via Perth.

Immigration Minister Amanda Vanstone defended the departure from Port Augusta, and said the Bakhtiyaris would be billed for their detention - the family's 20 legal bids to stay in Australia alone costing taxpayers $500,000 to defend.

She said the family had been checked by a doctor before travelling and had declined a final offer to speak to a lawyer before boarding a chartered jet.

Senator Vanstone said the family's removal was determined by the availability of the aircraft and transfer in Pakistan. 

"(The flight) will be quite expensive but it will be nothing like the cost of maintaining this family in detention over 12 months," Senator Vanstone said.

Just hours before their departure, 14-year-old Montazer Bakhtiyari told The Advertiser he was thinking of writing a "letter to God" to discover his family's fate.

His father, Ali, was taken from Baxter Detention Centre, reportedly kicking and screaming, while his family were transported in vans to the airport.

Bewildered and scared, some of the children shed tears when they were ushered out of the housing complex.

The security surrounding the family was high, with about eight guards ushering the family into three white vans, flanked by other cars.

As they were leaving their temporary housing, one of the boys was heard saying something like "thanks Australia".

The vans then sped out of the complex - one driver hurling abuse at the waiting media.

Once arriving at the airport, heavy security and a strong police presence meant little could be seen of the family, except for the frightened faces of the children, including Amina who was crying, peering out of the plane's windows. It appeared the family were being encouraged to shut blinds, but they pushed them open to watch supporters wave them off.

All phone lines at the housing complex were disconnected in the early hours of yesterday morning, meaning supporters were unable to warn the family of their imminent departure.

Senator Vanstone conceded the family objected to leaving but rejected claims restraints had been used to force them onto the flight.

Yesterday, friends and supporters expressed their shock at the family's deportation.

Centacare director Dale West said finding out the family had been deported in the early hours was "surreal".

"I was half expecting it to happen but until it does, it doesn't really hit you," he said.

Despite an ongoing plea by the Bakhtiyari family that they had been forced out of Afghanistan by the Taliban, the Federal Government believed they were from Pakistan. Mr Bakhtiyari spent the past two years at Baxter, while his children and wife lived in Adelaide.

On December 18, Mrs Bakhtiyari and her children - Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and 14-month-old Mazhar - were taken from their Dulwich accommodation following a dawn raid.

They spent the past 10 days under virtual house arrest at a Port Augusta housing complex, surrounded by fencing and watched by security guards.

Their only respite was visits to see their father at Baxter. The deportation distressed staff and students at Saint Ignatius College, where Alamdar, 16, and Montazer, 14, studied.

Headmaster Father Greg O'Kelly said the Federal Government had "stolen the childhood" of the six children.

"These children have known this type of experience, dislocation, forced separation, hostile treatment for four years - a large portion of their lives," he said. "In a time where there is so much human misery, with the tidal waves, we have chosen to add to the human misery."

Saint Ignatius students Sam Hooper, Anthony Kunda and Jeremy Khong, who were friends of the two boys, were in shock.

"It hit me straight away, it is shocking, we just don't know where they are," Sam, 15, said.

http://www.theadvertiser.news.com.au/common/story_page/0,5936,11816750%255E911,00.html 

Family to be charged for detention

The Advertiser

By Alexandra Economou, Laura Anderson and Craig Clarke

31dec04
AFTER four years of emotional struggles and legal wrangling, the Bakhtiari family has been deported from the country they desperately wanted to call home.

About 2.30am yesterday, Ali and Roqia Bakhtiari and their six children left Port Augusta airport on a chartered jet bound for Pakistan.

Immigration Minister Amanda Vanstone defended the departure from Port Augusta, and said the Bakhtiaris would be billed for their detention – the family's 20 legal bids to stay in Australia alone costing taxpayers $500,000 to defend.

She said the family had been checked by a doctor before travelling and had declined a final offer to speak to a lawyer before boarding a chartered jet.

Senator Vanstone said the family's removal was determined by the availability of the charter and transfers in Pakistan. 

"(The flight) will be quite expensive, but it will be nothing like the cost of maintaining this family in detention over the next 12 months," Senator Vanstone said.

Just hours before their departure, 14-year-old Montazer Bakhtiari said he was thinking of writing a "letter to God" to discover his family's fate.

His father, Ali, was taken from Baxter Detention Centre, reportedly kicking and screaming, while his family was taken in vans to the airport.

Looking scared, some of the children had tears in their eyes.

The security surrounding the family was high, with about eight guards ushering the family into three white vans, flanked by other cars.

On arrival at the airport, heavy security and a strong police presence meant little could be seen of the family, except for the frightened faces of the children, including weeping Amina, peering out of the plane's windows.

It appeared family members were encouraged to shut blinds, but they pushed them open again.

Phone lines at the housing complex were disconnected early yesterday, meaning supporters could not warn the family of their departure.

Senator Vanstone conceded the family objected to leaving, but rejected claims restraints had been used to force them on to the flight.

Friends and supporters expressed their shock at the family's deportation.

Centacare director Dale West said finding out the family had been deported was "surreal".

"I was half expecting it to happen, but until it does, it doesn't really hit you," he said.

Despite a plea by the Bakhtiari family that they had been forced out of Afghanistan by the Taliban, the Federal Government believed they were from Pakistan.

Mr Bakhtiari spent the past two years at Baxter, while his children and wife lived in Adelaide.

On December 18, Mrs Bakhtiari and her children - Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and 14-month-old Mazhar - were taken from their accommodation following a dawn raid.

They spent the past 10 days at a Port Augusta residential housing complex, surrounded by fencing and watched by security guards. 

http://www.theadvertiser.news.com.au/common/story_page/0,5936,11816578%255E421,00.html 

Inevitable end to immigration debate

The Advertiser

Editorial

31 Dec 2004
IT might have been done for all the right legal reasons, but ultimately what has happened to the Bakhtiyari children was a cruel lesson.

After experiencing a taste of freedom and the love, friendship and support of many South Australians, they are gone.

When these children awake in Pakistan today, their affection for Australia as a country of hope, promise and opportunity will surely have evaporated.

Instead, there will be bitterness, helplessness and despair - and no doubt anger that will scar their lives forever.

The treatment of the Bakhtiyaris - dragged from their beds in tears and deported under the cover of night - was brutal and totally without compassion.

Yet, in many ways, it was inevitable.

This family had exhausted every possible legal option that would have allowed them to stay here ahead of others.

They were unable to prove to any court - and the Immigration Department - that they originated from Afghanistan.

The Government argues the family has been given a "fair go" - almost 20 separate appearances before the highest courts in the land. Courts that have upheld the Immigration Department's position that Ali, Roqia and their six children were not refugees.

It was understandably cautious to avoid favouritism on the basis the Bakhtiyaris enjoy a high public profile. We have come to know their faces and share a snapshot of their life, their joy and their grief.

Don't let others suffer this way 

FAMILY supporters believe, however, that same public profile is responsible for the Bakhtiyaris' final treatment - the Government was backed into a corner and had to prove a point.

Whatever the view, one truth remains. The six children, one born here, have endured a terrible ordeal from the moment they left their homeland with their mother in the hope of a new life in Australia.

For a fleeting moment, it seemed within their grasp.

But to want to settle in Australia is to accept the conditions and legal restrictions under which this country operates.

No doubt these children will be forever damaged by their tug-of-war experience in Australia. The treatment of this one family has served to highlight the barbaric practice of detaining innocent children behind bars and barbed wire.

Ultimately, the ruling of the courts was final and it was clear that despite their public protestations and support, the Bakhtiyaris would not be allowed any future in this country. We can only hope that no other children are forced to endure such treatment in the future.

Responsibility for all editorial comment is taken by The Editor, Melvin Mansell, 121 King William St, Adelaide 5000

http://www.theadvertiser.news.com.au/sectionindex2/0,5935,editorialopinion%255E%255ETEXT,00.html 

Detention costs even more

Letter to the Editor

The Age

31 Dec 2004

I share Ernest Della's concern about the cost to the Australian taxpayer of accommodation for Mrs Bakhtiyari and her baby son (29/2). I assume he is referring to their temporary imprisonment in a motel following the birth.

I hope he is also concerned about the millions of dollars paid each year to a foreign private prison company to lock up for years hundreds of asylumseekers who have been neither accused, nor convicted, of any crime.

It would be far less costly for them to be given hostel or community accommodation, a successful arrangement made for Vietnamese and Cambodian people who sought refuge here in the 1980s.

Indeed, there are individuals and groups willing to provide accommodation, education and medical care, at no cost to the taxpayer.

And is he aware that not all of those very costly appeals against court decisions are made by the "so-called asylum seekers"?

I have personal knowledge of at least one case (and there must be many more) in which the then minister for immigration appealed against a favourable decision made by the Federal Court; the person concerned was eventually found to be a refugee. That must have cost us a packet too.

Jean Jordan, Eltham

http://www.theage.com.au/letters/index.html 

The furtive hand of Howard

John and Trish Highfield

Sydney NSW
So, once more the furtive hand of the Howard Government at work, its institutional abuse of children conducted, as directed, by the politicised servants at DIMIA and the hired mercenaries from the globalised rendition rackets. 

The Australian taxpayer funding the payoff to Pakistan - and the night-flight of a four-jet charter, hustling detention-damaged, traumatised children to the uncertainty of a country they do not know.

Our Prime Minister tells us we are a humane and compassionate country. Except to those the Government declares unworthy of its protection. 

No humanity when the rough handling by officers includes denying a little child the dignity of a change of underwear after wetting her pants with fear after being woken by a stranger prior to a 3-hour trip to renewed incarceration in Port Augusta. No nappy change for a baby either - nor an early morning calming bottle. These agents of the night know their duty. Child Protection authorities powerless, bending to the bullying from Canberra.

And the anonymous hand of the Stern Officer, pulling down the shade of the aircraft window when one of the young Bravehearts dares to take one last look at those who cared. 

John Howard, Philip Ruddock, Amanda Vanstone - and those in the shadows - remember the injunction from another victim of injustice, an old Jewish man about to face death at the hands of the Einsatzkommando in Poland. "My Children", he said, "God is watching what you do."     

[The Past is Myself - Christabel Bielenberg 1968]

Australia deports migrant family 

BBC Asia-Pacific

By Phil Mercer 

BBC, Sydney 

Australia has deported a family of asylum-seekers, the Bakhtiyaris, to Pakistan - ending a four-year battle. 

Officials said they were Pakistani economic migrants and not, as they had claimed, Afghans fleeing persecution. 

Their fight to stay made the family a symbol of Australia's controversial immigration policies, which include detention of asylum-seekers. 

Immigration minister Amanda Vanstone said the Bakhtiyaris' asylum claims had been through a fair legal process. 

The Bakhtiyaris have spent the past four years trying to convince Australia they are ethnic Hazaris from Afghanistan - a minority oppressed by the former Taleban regime. 

They took their case to various courts and tribunals on 20 occasions - but their fight is now over. 

They were deported in the middle of the night and were put on a plane to Pakistan, which the government here believes is their home. 

Foreign concerns 

Opposition politicians have insisted that the way the family was treated by the authorities was appalling. 

The asylum-seekers had up until recently been living in suburban Adelaide, pending the outcome of a final appeal to Australia's High Court. 

When that failed, the six Bakhtiyari children and their mother and father were taken back into detention. 

The Bakhtiyaris' case reached international prominence two years ago when the eldest sons escaped from the Womera detention centre. 

They sought refuge in the British consulate in Melbourne, but were turned away. 

At the Court of Appeal in London, their lawyers argued that the UK government had breached the European convention on human rights by failing to protect the two Bakhtiyari brothers from degrading treatment by Australian immigration officials. 

Their case was dismissed and the boys, along with the rest of their family, are on their way to face an uncertain future in Pakistan. 

http://news.bbc.co.uk/2/hi/asia-pacific/4135385.stm 

Deported family is flown out overnight

The Courier Mail

Alexandra Economou, Laura Anderson and Craig Clarke

31dec04

AFTER four years of emotional struggles and legal wrangling, the Bakhtiyari family has been deported from the country they desperately wanted to call home.

About 2.30am yesterday (local time), Ali and Roqia Bakhtiyari and their six children left South Australia's Port Augusta airport on a chartered jet bound for Pakistan. 

Immigration Minister Amanda Vanstone defended the departure from Port Augusta, and said the Bakhtiyaris would be billed for their detention - the family's 20 legal bids to stay in Australia alone having cost taxpayers $500,000 to defend. 

She said the family had been checked by a doctor before travelling and had declined a final offer to speak to a lawyer before boarding a chartered jet. 

Senator Vanstone said the family's removal was determined by the availability of the charter aircraft and transfer in Pakistan. 

"(The flight) will be quite expensive but it will be nothing like the cost of maintaining this family in detention over the next 12 months," Senator Vanstone said. 

Just hours before their departure, 14-year-old Montazer Bakhtiyari said he was thinking of writing a "letter to God" to discover his family's fate. 

His father, Ali, was taken from Baxter Detention Centre, reportedly kicking and screaming, while his family were transported in vans to the airport. 

Looking bewildered and scared, some of the children had tears in their eyes when they were ushered out of the housing complex. 

Security surrounding the family was high. Eight guards ushered the family into three white vans which were flanked by other cars. 

As they were leaving their temporary housing, one of the boys was heard saying something like "thanks Australia". 

The vans then sped out of the complex, with one driver hurling abuse at the waiting media. 

Once arriving at the airport, heavy security and a strong police presence meant little could be seen of the family, except for the frightened faces of the children, including Amina who was crying, peering out of the windows. 

It appeared the family were being encouraged to shut blinds, but they pushed them open to watch supporters wave them off. 

All phone lines at the housing complex were disconnected in the early hours of yesterday morning, meaning supporters were unable to warn the family of their imminent departure. 

Senator Vanstone conceded the family had objected to leaving but rejected claims restraints had been used to force them on to the flight. 

Yesterday, friends and supporters expressed their shock at the family's deportation. 

Centacare director Dale West said finding out the family had been deported in the early hours was "surreal". 

"I was half-expecting it to happen, but until it does, it doesn't really hit you," he said. 

Despite an ongoing plea by the Bakhtiyari family that they had been forced out of Afghanistan by the Taliban, the Federal Government believed they were from Pakistan. 

Mr Bakhtiyari spent two years at Baxter, while his children and wife lived in Adelaide. 

On December 18, Mrs Bakhtiyari and her children - Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and 14-month-old Mazhar - were taken from their accommodation following a dawn raid. 

They spent the past 10 days under virtual house arrest at a Port Augusta residential housing complex, surrounded by fencing and watched by security guards. 

http://www.thecouriermail.news.com.au/common/story_page/0,5936,11815935%255E953,00.html 

Bakhtiyaris deported after long fight

AM - Friday 31 December 2004 08:22:30

Reporter: Karen Percy
PETER CAVE: It would appear the final chapter has been written in the Bakhtiyari family's battle to stay in Australia.

Late yesterday, Ali and Roqia Bakhtiyari and their six children landed in Pakistan after being deported.

In the five years since Ali Bakhtiyari arrived in Australia, his name and that of his family have become synonymous with opposition to the Federal Government's immigration policies. 

As Karen Percy reports, while the Bakhtiyaris might be gone, questions remain about the Immigration Department and the Federal Government's handling of the case.

KAREN PERCY: It's been five years since Ali Asghar Bakhtiyari left Pakistan bound for Australia. Now he's back where he started, as confirmed by Immigration Minister, Amanda Vanstone.

AMANDA VANSTONE: I think the family finally accepted that they had had and used every opportunity in Australia for their case to be heard, and it had come to an end.

KAREN PERCY: Ali Bakhtiyari always maintained that he was from Afghanistan. Back in 2000, even the Immigration Department deemed he was Afghani, and granted him a temporary protection visa.

But when his wife Roqia and their children arrived 10 months later, the immigration department determined they were from Pakistan. The department then overturned Ali Bakhtiyari's visa.

The family spent the next four years battling to stay in this country. While they lost that fight in the early hours of yesterday morning, there are continuing questions about the way this case has been handled.

Dale West from the catholic welfare group Centacare. 

DALE WEST: Well, there's no doubt in my mind that the politics and the Government imperatives that I refer to, which are to get them out of the country and get them into Pakistan, have become probably bigger than the whole process itself. 

KAREN PERCY: There are reports that the Immigration Department is investigating the translator who initially worked with Mrs Bakhtiyari, as well, there have been reports that official records in Pakistan are too unreliable to determine one way or the other if the Bakhtyari's are from there. And the Bakhtiyari's lawyers claim they've been able to prove the family was from Afghanistan.

But Immigration Minister Amanda Vanstone is unmoved.

AMANDA VANSTONE: The question of whether Mrs Bakhtiyari was born in Afghanistan or spent a lot of time there is irrelevant. The point is they are Pakistani.

KAREN PERCY: The Bakhtiyari family's time in Australia was eventful to say the least.

In 2002, the two older boys were part of a group which escaped from the Woomera detention centre. They applied for asylum at the British High Commission in Melbourne.

Britain rejected the claim and the boys were sent back to detention. But not before an interview with them was released, where one of them said he attempted to take his own life.

MONTAZER BAKHTIYARI: Two times I kill myself by razor and two times I suicide me.

KAREN PERCY: Refugee groups took up the family's cause. In one case they convinced the Family Court that the children should not be detained and as a result the Bakhtiyari children had 10 months living as close to a normal life as possible.

But that ruling was ultimately overturned earlier this year after a Federal Government Appeal. 

Right to the bitter end, the Bakhtiyari family maintained they were from Afghanistan, they even agreed to return there.

Instead the Government sent them to Pakistan.

PETER CAVE: Karen Percy reporting. 

http://www.abc.net.au/am/content/2004/s1274721.htm 

Fair go for unwanted family costs taxpayer $2m

Sydney Morning Herald

By Michael Pelly

January 1, 2005
Giving the Bakhtiari family "a fair go" has cost taxpayers more than $2 million.

The 20 court hearings meant a legal bill of more than $580,000, the cost of housing them in detention was well over $1 million and returning them to Pakistan would have exceeded $250,000.

Yesterday, a spokesman for the Immigration Minister, Amanda Vanstone, said a total cost of $2 million would be "on the conservative side".

Senator Vanstone said the family would be in the air for New Years' Day with 12 others and would be met in Pakistan by officials from the Australian embassy.

"It's not inexpensive. But don't forget: you've got a family of eight and you've got appropriate escort facilities. In the escort party we've got both men and women, we've got a nurse travelling with the family and appropriate baby kit travelling," she said.

"We've taken every precaution to make sure the family could travel comfortably. I agree, it will be quite expensive, but it will be nothing like the cost of maintaining this family in detention over the next 12 months."

The Bakhtiaris had "received more than a fair go". The Department of Immigration said defending 20 court applications had cost more than $580,000. The first was in April 2002 when Mrs Roqia Bakhtiari challenged the decision of the Refugee Review Tribunal not to grant a protection visa to her and her five children. She lost in the High Court.

The next involved the father, Ali, seeking to stop the minister cancelling his own protection visa in June of that year.

He later dropped that claim and another related to the Government's refusal to release some documents.

Two other claims - the decision to cancel his temporary protection visa and the refusal of a permanent protection visa - failed after going to the High Court.

Applications involving the children also went through the Family Court, Full Family Court and the High Court. Their only victory came when the Full Family Court agreed the children should be released from detention, but the High Court quashed the ruling in a 7-0 verdict.

A further application to have their sixth child - born in detention - declared an Australian citizen was dropped when the High Court said an child born of Indian parents in Australia could not be treated as a national when her parents did not have citizenship.

The family had been adopted by activists who railed against the detention of children. During a demonstration at Woomera Detention Centre, two of the boys escaped and were taken to the British high commission in Melbourne. After they were refused asylum, they lodged a claim against the British Foreign Secretary, Jack Straw. It failed but there has been a further appeal to the House of Lords.

They have have been represented by some of the best barristers in the country, who say there is evidence that Ali was a sheep farmer from Afghanistan and not - as the Government says - a plumber from Pakistan.

The usual practice in law is for the losers to pay the winner's costs. And those who fail to win residency are also sent a bill for their time in detention. Senator Vanstone said that "if the Bakhtiari family haven't yet been advised of that [the cost of detention] they will be."

TO HELL AND BAKHTIARI

1999 Ali Bakhtiari is granted asylum as a persecuted farmer from an Afghan village.

2000 Roqia Bakhtiari and her five children are detained on arrival.

2002 Protection visas refused for Roqia and rescinded for Ali. Challenges in Federal Court and Family Court (over right to detain children).

2003 Appeals fail in Full Federal Court and High Court.

2004 Further appeals to High Court dismissed or dropped.

2005 Family arrives in Pakistan.

http://www.smh.com.au/news/National/Fair-go-for-unwanted-family-costs-taxpayer-2m/2004/12/31/1104344988825.html 

Costs of asylum policy

Letters to the Editor

Sydney Morning Herald

December 31, 2004

Now that Amanda Vanstone has deported the Bakhtiari family to Pakistan ("Family's dream of asylum ends at 2.30am", Herald, December 31) in the dead of night - to fit in with the aircraft's schedule, of course - she intends billing them for the cost of their detention.

What chance the bill comes back marked "Not known at this address"?

Richard Tilden, Roseville, December 31

"My wish from my God is just for one minute to make me a child just so for one minute I can feel how good it is to be a child." So said Monty Bakhtiari to me two years ago. He was then 12 and had already been behind razor wire for two years. Now 14, he is off to the immense dangers of Pakistan, when all he wanted was a safe childhood.

Thanks to Australia, this boy has not felt safe or secure since his parents asked Australia for help. I am ashamed that we have failed highly traumatised children in great need.

Robert Marshall, Panton Hill, December 31

http://www.smh.com.au/letters/index.html 

Deported family face $3m bill

The Advertiser

By Andrew McGarry

01jan05

THE Bakhtiyari family could face a bill of more than $3million to repay the costs of their detention following their deportation from Australia.

The family's location remained a mystery last night, more than 36 hours after immigration officials bundled Ali and Roqia Bakhtiyari and their children Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and 14-month-old Mazhar on to a charter flight out of the country. 

Immigration Minister Amanda Vanstone's office said the removal was still in progress, but gave no details of the family's final destination other than pointing to previous statements that the Bakhtiyaris were being returned to Pakistan. 

A spokesman also denied suggestions the Bakhtiyaris might be having problems getting into Pakistan following speculation that the family, which left Port Augusta on a flight at 3am on Thursday, was still en-route. 

Supporters of the family believe that if the Government charges the family for all costs incurred, the combined bill - including Mrs Bakhtiyari's stay in an Adelaide motel while pregnant, and the family's detention at Baxter, Woomera and Port Hedland - will be about $3.4million. 

Senator Vanstone's spokesman refused to comment on the size of the bill, other than saying it would be a "very significant" figure. 

There are estimates that Mrs Bakhtiyari's detention at the motel in 2003 prior to and following the birth of Mazhar cost $80,000 a month for accommodation, plus food and 24-hour security - a total of $750,000. The family also faces a bill of $500,000 for the Government's court costs in a series of legal actions, many of which were brought by the Government itself appealing court decisions in favour of the family. 

Greg O'Kelly, the headmaster of St Ignatius' College in Adelaide, where Alamdar and Montazer studied prior to their deportation, said the college would be happy to offer the two children a bursary to cover their fees if they were allowed to return and finish their education. 

"There's a more basic question, however, which is whether this family should be divided again," he said. 

"In the context of what they've been through, at least (now) they're together, the family is together." 

There were also concerns that the bill hanging over the family could block moves to allow the children back. 

http://www.theadvertiser.news.com.au/common/story_page/0,5936,11822844%255E421,00.html 

Blowing bucks on the Bakhtiyari family

Crikey.com.au

By political editor Christian Kerr

01 January 2005

I've experienced Amanda Vanstone's hospitality in her home - and in the interview room of Baxter Detention Centre.

Amanda is a lazy, greedy bully who thinks it's hilarious to ask her staff "What have you done for the greater glory of me today?" and hates getting advice that stops anything short of toadying to her own views. However, I've got to say that she is a very generous hostess.

The furnishings, food and facilities are much better at Amanda's North Adelaide home than they are at Baxter. Still, with the deportation of the Bakhtiyari family, it's worth thinking about just how much money we spent thanks to the refugee and asylum seeker policies Amanda presides over. She's very free with our money.

We've had a fairly simple rule of thumb over asylum seekers in the three and bit years since the matter exploded as a major issue of political debate. If we need to go to war and deploy troops in countries like Afghanistan and Iraq, then clearly a state of civil society and the rule of law as we recognise it does not exist in them. Ditto nations we consider as rogue states or breeding grounds for Islamic extremism, like Iran or Sudan. We should be prepared to accept people seeking to flee these nations.

The Government claims the Bakhtiyaris have lied about their origins and are actually from Pakistan, not Afghanistan, as they claim. Do civil society and the rule of law exist in a nation where whole regions have been no-go areas since long before Kipling visited the Raj and where the lid is only kept on by a military that dabbles in everything from property development to the country's only private airline and has a very elastic approach to human rights?

The Howard Government's approach to asylum seekers supports the prejudices of suburban authoritarians, not human rights, freedom or democracy.

It is not only illiberal in this sense. Like other Howard policies pitched at the same Ted Bullpits - work for the dole, say - it is also economically illiberal. It maximises the costs to us as taxpayers all the way.

The Bakhtiyaris were flown from Australia in a charter jet. Hullo? What would you rather the Government spent your tax dollars spent on - charter flights on people they say are dishonest illegal immigrants or hospitals?

And what about the whole mandatory detention philosophy. Sure, detain people who are criminals or possible security risks - but not in the middle of nowhere, as that's more expensive. As for other would be asylum seekers, why not dump them in B&Bs or backpackers while they're being processed. That would be a hell of a lot cheaper. 

Again, where would you rather see your tax dollars go - to the private operators of detention centres or into aged care accommodation facilities? 

Amanda's hospitality at Baxter and in similar establishments mightn't be much - but it costs a lot. And she seems to have admitted as much.

The Federal Government is planning to bill the Bakhtiyari family for the time they spent in immigration detention. "Families of course who have been in detention, if they're found not to need protection, are advised of the cost of their detention," she said yesterday.

Sometime during the holidays Amanda should sit down in front of the DVD of Brazil, the tale from a retro-futuristic suburban authoritarian state Python Terry Gilliam made 20 years ago. It hasn't dated. In fact, the world it depicts would suit her very well. There, enemies of the state dragged off for questioning are billed for "Information Retrieval". They're advised to plead guilty. It's cheaper.

Until it ran into problems with the Orwell estate, Brazil was going to be called 1984½.

Big Sister is watching you.

PS More than a few people are watching Australia's treatment of asylum seekers. Anny Slater's short film on the subject from 2003, The Ball, has already been shown at more than 60 international festivals to date - and will be on the bill next year at the River Run film festival in Connecticut. A ratbag lefty do? Well, one of the directors featured there will be Vicky Jenson. Her first live action short is being screened. You may have heard of two of her animated films - Shrek and Shark Tale.

http://www.crikey.com.au/politics/2005/01/01-0002.html 

Mum tips news baby

The Advertiser

January 2, 2005

THE deportation of the Bakhtiyari family via Bangkok has been delayed by the tsunami disaster amid speculation Roqia Bakhtiyari is pregnant with her seventh child.

Close friends of Mrs Bakhtiyari say she told them about her pregnancy hours before the family of asylum seekers left Port Augusta.

This follows confirmation from government contractor National Jet Systems that it flew the family at 2.30am last Thursday on its BAE 146 aircraft from Port Augusta to Bangkok.

Immigration Minister Amanda Vanstone said some of the family's flight arrangements were "changed because of the tsunami".

She declined to comment on speculation about the pregnancy. 

Senator Vanstone confirmed the whole family had been given a medical check-up on Wednesday.

She said deportation delays had nothing to do with problems in Pakistan, the family's final destination.

Roqia and Ali Bakhtiyari and children Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and Mazhar, 14 months, were deported after a long fight to stay in Australia.

Mrs Bakhtiyari and the children had been detained at a housing complex at Port Augusta and Mr Bakhtiyari – who could visit his family once a fortnight when they were previously detained in suburban Adelaide – at the nearby Baxter Detention Centre.

Family friends and carers Ann Bawden, of Camden Park, Rosalie Lackie, of Seacliff, and Glenda Clarke, of Vista, said yesterday they learned of the pregnancy during separate visits to the house on Wednesday.

Ms Bawden, who visited with Sister Angela Mahar, said the family had a medical check when Mrs Bakhtiyari was told the news.

Ms Clarke said Mrs Bakhtiyari told her the news during a visit with Ms Lackie at 6.30pm.

"She said, `I have a secret to tell you; I'm pregnant'. I said to her, `When did you find out' and she said, `Today'.

Ms Lackie said Mr Bakhtiyari "was definitely the father".

A National Jet Systems spokesman declined to disclose the cost of the charter flight to Bangkok. But an interstate aviation company, which flew BAE 146s for various federal government departments, said it would have cost about $8000 an hour.

http://www.theadvertiser.news.com.au/common/story_page/0,5936,11831554%255E2682,00.html 

Bakhtiyari family owe $3 million in food bills

The Australian Times

Online since 1932

www.newsonline.com.au

(satire)

PORT AUGUSTA - A family of refugees from Pakistan are to be deported from Australia after the Federal Government said they owed $3 million in unpaid food bills. 

Federal Immigration Minister Amanda Vanstone said the total of the bills was not yet complete but she was sure it "would add up to a considerable sum". 

"While we speak, I am looking at a bill for breakfast cereal for $36.45. There a more here too, $112.98 for fruit and vegetables, and $33.15 for milk," Senator Vanstone said. 

Bakhtiyari ate $3 million in food while in detention

The Senator said she was confident the department had correctly assumed the cost. 

The family's location remained a mystery last night, more than 36 hours after immigration officials bundled Ali and Roqia Bakhtiyari and their children Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and 14-month-old Mazhar on to a charter flight out of the country. 

The family would also be charged for the cost of the charter flight. 

"We are sending out a message to asylum seekers that Australia cannot afford to feed them," Senator Vanstone said. "Look at this one, $26.88 for Coca Cola!"

http://www.newsonline.com.au/07012005/baktar070105.htm 

Bakhtiaris "holed up" in Bangkok, suspected in Thai jail

Project SafeCom Inc.

Media Release 

Sunday January 2 2005 9:20am WST 

For Immediate Release 

No Embargoes 

"According to Kay Danes from the Foreign Prisoner Support Service, who with her husband Kerry was falsely imprisoned in a Laos jail in 2001 for suspected diamond smuggling, the fact that the Bakhtiari family is now stuck in Thailand as immigration detainees is disturbing news."

Ms Danes is available for media interviews on this issue.

"The Bakhtiari family, deported last week to Pakistan with a charter flight from National Jet Systems, is stuck in Thailand. Reporters from South Australian newspaper The Advertiser have confirmed this in a news report, and Immigration Minister Amanda Vanstone has acknowledged that the charter flight stranded three days ago on Bangkok airport as a result of disruptions to flights in that region because of the tsunami."

"This adds to the torture and woes heaped on the family, who no doubt have been thrown indiscriminately into a stinking prison cell with the entire family, together with criminals," Project SafeCom spokesman Jack Smit commented.

"We know that the Australian government doesn't give a damn about its human rights record and its continuing breaches of international conventions, but the Bakhtiari family should be brought back immediately. Courtesy Immigration Minister Amanda Vanstone we now have babies and children in a jail in Thailand."

"This is not the first time that the immigration department seriously bungles a deportation. Last year the Kadem family were also thrown into a Bangkok prison when their deportation did not go as planned. We do not expect any action from the foreign affairs Minister Alexander Downer, who is already on the record of joining Amanda's vilification chorus of the Bakhtiari family, nevertheless, we remind the Foreign Minister of his immediate responsibilities in this affair, which seems to develop into yet another forced deportation bungle."

For more information:

Ms Kay Danes

Foreign Prisoner Support Service

http://www.foreignprisoners.com/

[phone number supplied]

Jack H Smit

Project SafeCom Inc.

[phone number supplied]

Nothing heard from deported Bakhtiaris, friends say

Sydney Morning Herald

By Liz Minchin

January 3, 2005

Friends of the Bakhtiari family say they have not heard from the failed asylum seekers since they were deported last week.

The director of the Catholic welfare agency Centacare and a close friend of the family, Dale West, said he was particularly concerned about Roqia Bakhtiari, a mother-of-six whom he said was 12 weeks pregnant when she was forced to leave the country.

"I've known that Roqia was pregnant since December 16, but the family wanted to keep the news to themselves because they were concerned it would be seen as a ploy to stay, which is why nothing was said by them or us," Mr West said yesterday. "We're getting worried because we're now in the fourth day [since the family was deported] and we still have heard nothing at all."

The family were woken about 1am on Thursday and driven to Port Augusta airport, where a chartered aircraft was waiting to fly them to Bangkok.

The Immigration Minister, Amanda Vanstone, told a South Australian newspaper at the weekend that some of the family's flight arrangements had been "changed because of the tsunami".

She said the delays had nothing to do with problems in Pakistan, the family's final destination, which the Federal Government maintains is their homeland. The Bakhtiaris say they fled Afghanistan.

Senator Vanstone's spokesman, Kevin Donnellan, last night refused to say where the family was, except that they were no longer in Bangkok and were somewhere en route to Pakistan.

Mr Donnellan said all eight family members had been examined by a doctor last Wednesday and passed as fit to travel. He would not comment on whether the Government knew Mrs Bakhtiari was pregnant before she was deported.

Supporters of the family said it was hard to believe the Government did not know about the pregnancy, given Mrs Bakhtiari was examined by medical staff twice last week and had suffered morning sickness in detention.

http://www.smh.com.au/news/National/Nothing-heard-from-deported-Bakhtiaris-friends-say/2005/01/02/1104601243009.html 

Bakhtiyari family goes 'missing'

The Age

By Liz Minchin

January 3, 2005
The Bakhtiyari family have "disappeared without a trace" since being deported from Australia last week, friends of the high-profile asylum seekers say.

The director of Catholic welfare agency Centacare, Dale West, a close friend of the family, said he was particularly concerned about mother-of-six Roqia, whom he says was about 12 weeks pregnant when she was forced to leave Australia.

"I've known that Roqia was pregnant since the 16th of December, but the family wanted to keep the news to themselves because they were concerned it would be seen as a ploy to stay, which is why nothing was said by them or us," Mr West said yesterday.

"We're getting worried because we're now in the fourth day (since the family was deported) and we still have heard nothing at all."

The family were woken about 1am on Thursday and driven to Port Augusta airport, where a chartered National Jet Systems aircraft flew them to Bangkok. They have not been heard from since.

Immigration Minister Amanda Vanstone told a South Australian newspaper at the weekend that some of the flight arrangements were changed because of the tsunami that struck Thailand.

She insisted that the delays had nothing to do with problems in Pakistan, the family's final destination, which the Government maintains is their homeland. The Bakhtiyaris say they fled Afghanistan.

Senator Vanstone's spokesman, Kevin Donnellan, last night refused to say where the family were, except that they were no longer in Bangkok and were somewhere en route to Pakistan.

Mr Donnellan said all the family members were examined by a doctor last Wednesday and were passed as fit to travel.

He would not comment on whether the Government knew Mrs Bakhtiyari was pregnant with her seventh child before she was deported.

Supporters of the family said it was hard to believe the Government would not have known about the pregnancy, given that Mrs Bakhtiyari was examined by medical staff twice last week, and had been ill with morning sickness while in detention.

"On Tuesday last week a nurse turned up and, according to Roqia's account, said that she just needed to rest and that she would see her again on Friday," Mr West said. "That means that people associated with the Government would have known she was pregnant, yet they still got her up at 1am on Thursday to deport her."

Another family friend, Glenda Clarke, said Mrs Bakhtiyari had told her on Wednesday that she was pregnant, but it appeared that her other children did not know yet.

"She waited until the children weren't nearby, and then she whispered in my ear, 'I've got something to tell you. I'm pregnant'," Ms Clarke said.

"She said she'd seen the doctor that day and had it confirmed, although I suspect she must have had an inkling before then after having six other children. She was elated . . . It's quite distressing not knowing what their fate will be now."

http://www.theage.com.au/news/Immigration/Bakhtiyari-family-goes-missing/2005/01/02/1104601243979.html 

Deported detainees in limbo

The Australian /  news.com.au

By Andrew McGarry and Kamal Siddiqi

January 3, 2005

FOUR days after they were removed from Australian soil, the Bakhtiyaris are believed to be in limbo in Bangkok, waiting for approval from immigration officials for a flight out to Pakistan.

Concerns mounted as supporters of the family confirmed Roqia Bakhtiyari had revealed she was pregnant with her seventh child before being deported. 

In the early hours of Thursday, immigration officials went to Baxter detention centre, where father Ali was being held, and to the Port Augusta housing project where Roqia and their children Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and 14-month-old Mazhar were kept prior to deportation. 

The National Jet Systems flight that took the family out of Australia was chartered to go to Bangkok. No more official information is available but Immigration Minister Amanda Vanstone said on Saturday some flight arrangements had been changed due to the tsunami. 

Refugee groups and family supporters have been warning since Friday that the family might have problems getting into Pakistan. 

Centacare's Dale West, the Bakhtiyari children's former guardian, said it was almost four days since the family's removal, and the lack of news of their whereabouts was of great concern. 

http://www.news.com.au/common/story_page/0,4057,11836739%255E401,00.html 

Bakhtiyari family arrives in Pakistan

ABC ONLINE NEWS

Monday, January 3, 2005. 8:34am (AEDT)
The Federal Government has confirmed the Bakhtiyari family, which had sought asylum in Australia, has now arrived in Pakistan.

The family of eight children was flown out of Australia late last week and put on a chartered plan to Bangkok.

The Government says the plan to send the family to Pakistan was delayed because of changes to flight timetables.

The Bakhtiyaris have consistently claimed they are from Afghanistan but the Government says they are from Pakistan.

They arrived in Pakistan early yesterday.

The Minister for Immigration, Amanda Vanstone, says one member of the family attempted to disrupt the family's entry to Pakistan forcing another delay.

She says the Government will not disclose any details about the family's final destination in Pakistan.

http://www.abc.net.au/news/newsitems/200501/s1275505.htm 

Bakhtiari family arrive in Pakistan

Sydney Morning Herald

January 3, 2005 - 8:36AM
The Bakhtiari family, Australia's highest profile asylum seekers, have arrived in Pakistan after being deported last week.

Immigration Minister Amanda Vanstone today confirmed the family arrived in Pakistan early yesterday.

"After a delayed arrival in Pakistan caused by changed airline timetables, the family arrived in Pakistan early yesterday Australian time," Senator Vanstone said in a statement.

"However, due to an attempt by one member of the family to disrupt the entry, processing took most of the day."

The deportation ends a five-year saga for the Bakhtiari clan, who maintained they were from Afghanistan.

The government says they are Pakistani.

The Bakhtiaris were removed from South Australia to begin the journey to Pakistan under the cover of darkness last Thursday.

Immigration officials swooped on a sleeping Roqia Bakhtiari and her six children at a residential detention house in Port Augusta in the state's north.

At the same time, immigration guards removed her husband Ali from the Baxter detention centre on the town's outskirts.

The family had been asleep in the knowledge their deportation was looming, but the 1am (CDT) operation stunned and angered their supporters.

The Bakhtiaris were whisked, under guard, to the Port Augusta airport where, at about 3am (CDT), they were placed on a waiting plane and deported from Australia.

The family flew out on a charter flight, transferring to commercial flights from Bangkok.

The government would not discuss details of the family's final destination in Pakistan, Senator Vanstone said.

"This concludes the process for the Bakhtiari family," she said.

"The family's claim to be Afghani refugees was not found to be valid in primary decision, through the Refugee Review Tribunal and a succession of court hearings."

"These processes have been a costly one for Australian taxpayers.

"In addition to almost $600,000 in legal costs, detention centre costs in excess of $1 million and removal expenses, the total cost to taxpayers is likely to exceed $3 million."

Ali Bakhtiari arrived in Australia in 1999 separately from the rest of his family, and sought asylum, saying he was a persecuted Hazara farmer from a small Afghan village.

Initially, he was granted asylum only for the government to rescind his visa because it said the document was gained under false pretences.

Mr Bakhtiari was not a subsistence farmer from the Afghan village of Charkh but an electrical plumber from Quetta in Pakistan, the government said.

He was returned to immigration detention, where his wife and children had been held since December 2000.

The family was sent to the Woomera detention centre in South Australia's north, where their plight soon made international headlines.

In February 2002, Mrs Bakhtiari's brother, Mahzer Ali, was also in detention at Woomera, and threw himself onto razor wire at the now-defunct detention centre to draw attention to his family's situation.

In June 2002, Mrs Bakhtiari's eldest sons, Alamdar and Muntazar, escaped Woomera during a mass breakout of detainees.

Aided by refugee advocates, the teenage boys arrived in Melbourne and sought refuge at the British consulate in the Victorian capital, only to be later returned to Australian authorities and immigration detention.

The Australian government had written confirmation from Pakistan the Bakhtiari's were Pakistan nationals, Senator Vanstone said.

Appropriate travel documentation was provided by Pakistani authorities for the removal process.

AAP

http://www.smh.com.au/news/Immigration/Bakhtiari-family-arrive-in-Pakistan/2005/01/03/1104601268147.html 

Bakhtiaris arrive in Pakistan

Sydney Morning Herald

January 3, 2005 - 6:24PM

The Bakhtiari family has arrived in Pakistan, after their four-year fight to stay in Australia ended with deportation last week.

And with the Howard government set to bill them $1 million for their detention and deportation costs, it is unlikely any family members will be able to return.

Ali and Roqia Bakhtiari and their six children, aged one to 16, became the nation's highest profile asylum seekers during a drawn-out legal battle to secure refugee status.

They consistently maintained they were from Afghanistan.

But the Howard government insisted they were from Pakistan and in a furtive operation in the middle of the night, deported them on a charter flight on December 30.

Immigration Minister Amanda Vanstone confirmed the family arrived in Pakistan on Sunday morning, Australian time, after transferring to a commercial flight in Bangkok.

"It wouldn't have been a high profile deportation if the government had its way," Senator Vanstone told ABC Radio.

"We certainly didn't advise the media; I don't think it's helpful if the media are there when there's a removal, but there's an understandable media interest and they managed to be there."

Senator Vanstone said detaining and deporting the family would cost Australian taxpayers more than $3 million, including $600,000 in legal costs.

The Bakhtiaris would be billed for at least a third of the amount and would be denied any future visas unless the money was repaid, she said.

"It's a record of a debt to the Commonwealth, which of course has to be paid before they can come back," Senator Vanstone said.

Ali Bakhtiari arrived in Australia in 1999, but later had his temporary protection visa rescinded after the government said it was gained under false pretences.

His wife and five children were detained in South Australia's Woomera detention centre after arriving in December 2000.

In mid-2003, after the Family Court ordered their release from Woomera, the five oldest Bakhtiari children moved into an Adelaide house under the care of Catholic welfare agency Centacare.

Centacare director Dale West was unable to contact the family, but had independent confirmation that they were in the Pakistan capital, Islamabad.

"The indications to us have always been their every effort will be made to get back to Afghanistan and that's what I believe they'll do," Mr West said.

"I fear how safe it's going to be for them to actually get there.

"If they can go anonymously into Kabul and get started - and we'll do what we can to help support them in that - then that's their best chance."

Mr West slammed the government for the way the deportation was handled.

"The middle of the night stuff ... has been very distressing for people who are close to the kids here and one can only imagine what they've been through in this time," he said.

"This is how they deport people - it is without notice, they can't say goodbye to their friends."

Mr West said the Bakhtiaris' supporters wanted to apply for visas so the children could complete their education in Australia, but the bill for $1 million "does leave a huge question mark about that".

"We think it's something that would be great for the boys ... but I'm really pessimistic about (our chances)" he said.

"There's a fair bit against it but that doesn't mean that we won't persist."

© 2005 AAP

http://www.theage.com.au/news/National/Bakhtiaris-arrive-in-Pakistans/2005/01/03/1104601289582.html 

Bakhtiaris believed to have left Pakistan

Sydney Morning Herald

By Liz Minchin and Elizabeth Bowron

January 4, 2005
The Bakhtiari family have arrived in Pakistan, but then left the capital, Islamabad, amid speculation they may be heading towards the Afghan border, says an Australian friend of the family.

Australian friends of the Bakhtiaris had still not spoken to the family by last night - five days after their early-morning wake-up and deportation - but had reason to believe they were on the move.

"Today, I've talked with people we know in Pakistan who have spoken with Montazar [the 14-year-old son of Ali and Roqia Bakhtiari], so we know that they were definitely in Islamabad, but we're now confident they've left there," said Dale West, a family friend and the head of the Catholic welfare agency Centacare.

"It's only speculation at this stage, but I think they will want to get back to Afghanistan as quickly as they can ... because if it's a choice between staying in Pakistan and going to Afghanistan, where at least they know the language and have friends and family, then Afghanistan is the safer option."

The Immigration Minister, Amanda Vanstone, yesterday announced the high-profile asylum seekers had arrived in an unspecified location in Pakistan early on Sunday. She said that "due to attempt by one member of the family to disrupt the entry, processing took most of the day".

A spokesman for the minister confirmed the "disruptive" family member was Ali Bakhtiari. The father of six was protesting at being deported to Pakistan.

The Government insists it has solid evidence that the family is originally from Pakistan, while the Bakhtiaris have maintained they are Afghan refugees.

Senator Vanstone's spokesman would not comment on where the family had been left in Pakistan, but said the Australian Government had contacted a local support agency "as a courtesy ... to give the family some assistance on arrival". He said the family had accepted the offer to be put in touch with the charity.

Yesterday Senator Vanstone said detaining and deporting the family had cost more than $3 million, including $600,000 in legal costs.

She said the Bakhtiaris would be billed at least $1 million - including the cost of their deportation on a chartered jet to Bangkok and commercial flights to Pakistan - and be denied future visas unless the money was paid.

The debt is not enforceable overseas but the family will have to pay it if they ever want to enter Australia again.

Mr West said the bill probably meant none of the family could ever return.

http://www.smh.com.au/news/National/Bakhtiaris-believed-to-have-left-Pakistan/2005/01/03/1104601300964.html 

A sad ending to Bakhtiari case

Bendigo Advertiser

Tuesday, 4 January 2005
WHILE the Bakhtiari asylum seeker case has had many confounding twists and turns over the past four years, the government's recent handling of the issue has been nothing short of embarrassing.

First came the carefully prepared December 18 raid on the home Roqia Bakhtiari lived in with her six children.

About 20 officers forced their way into the villa where the family was staying and moved them to the Port Augusta Residential Housing Project.

The children were reportedly frightened at the unexpected early morning raid, and were given no time to pack their belongings.

It was a clear indication the government was preparing to deport the family back to Pakistan, where it was claimed they were originally living.

The final piece in the puzzle was completed on December 30, when the family was put on a charter flight in the middle of the night headed out of Australia.

Images of supporters and media scrambling to get a last view of the infamous family made for ugly viewing.

If the government really believed it was in the right in the case, it should not have had to try to hide the family from the world.

Senator Amanda Vanstone yesterday revealed the government would likely bill the family $1 million for its lengthy court battle to stay in Australia.

Many would argue the $3 million spent on the case shows the government has been lenient with the family.

But the government's recent actions and statements have been excessively hard hearted.

The whole saga has been one of confusion, misleading accusations and false claims. And that goes for both sides of the debate.

Whatever your viewpoint, the fact that a family has spent so many years on an ultimately fruitless attempt to live in Australia makes for a sad ending to the story.

http://bendigo.yourguide.com.au/detail.asp?class=your%20say&subclass=general&category=editorial%20opinion&story_id=361231 

Deported family 'leaves Pakistan'

The Courier Mail

By Andrew McGarry and Samantha Maiden

04jan05
THE Bakhtiyari family have arrived in Pakistan and are already on the move, possibly to Afghanistan, the nation they claim to have fled, citing religious persecution.

Refugee advocates said yesterday the "best outcome" for the family of eight was to return to Afghanistan, where they had friends and family, regardless of serious concerns for their safety as ethnic Hazaris. 

Immigration Minister Amanda Vanstone confirmed the family of eight arrived in Islamabad on Sunday after several days of flight delays due to the Asian tsunami disaster and a protest by Ali Bakhtiyari on arrival in Pakistan. 

The four-year saga over their identity made international headlines in 2002 when two of the Bakhtiyari children escaped from the Woomera detention centre and sought asylum at the British consulate in Melbourne. 

"The family's claim to be Afghani refugees was found not to be valid in primary decision through the Refugee Review Tribunal and a succession of court hearings," Senator Vanstone said. 

As reported in The Australian last week, Senator Vanstone also confirmed the total cost of the case to taxpayers was likely to exceed $3 million with the parents presented with a bill for $1 million in detention costs before they can re-enter Australia. 

"In addition to almost $600,000 in legal costs, detention centre costs in excess of $1 million and removal expenses the total cost to taxpayers is likely to exceed $3million," she said. 

Concerns for the family's safety were heightened when Roqia Bakhtiyari confirmed before her deportation that she was pregnant with her seventh child. 

Her sixth child, Mazhar, was born in detention in 2003, her other children are Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina. Mazhar is aged 14 months. 

Refugee advocates said Montazer Bakhtiyari had made contact with local support agencies but the family had now left the hotel they were staying in. 

Centacare's Dale West -- who was the guardian of the Bakhtiyari children when they were released into the community by order of the Family Court -- said he had been advised of their location in Pakistan, but there was confusion over whether they were already on the move. 

http://www.thecouriermail.news.com.au/common/story_page/0,5936,11844429%255E421,00.html 

Bakhtiyaris deported to save face, says Centacare head 

Catholic News

4 January 2005
According to Dale West, executive director of Centacare Adelaide, the Bakhtiyaris' fate was sealed after the older boys, Alamdar (pictured) and Monty, escaped from Woomera in 2002 and sought asylum with the British consulate in Melbourne. The Government was so embarrassed that it resolved to show no mercy, he said.

After five years and 20 failed legal attempts to stay in the country, Ali Bakhtiyari, his wife Roqia, who is reportedly pregnant, and their six children - aged 1 to 16 - were put on a private charter plane at 3am central time on 30 December. 

"Today, I've talked with people we know in Pakistan who have spoken with Montazar (the 14-year-old son of Ali and Roqia Bakhtiari), so we know that they were definitely in Islamabad," Mr West told The Sydney Morning Herald, "but we're now confident they've left there".

"It's only speculation at this stage, but I think they will want to get back to Afghanistan as quickly as they can... because if it's a choice between staying in Pakistan and going to Afghanistan, where at least they know the language and have friends and family, then Afghanistan is the safer option."

The government deported the family becuase they claim the family is from Pakistan, not Afganistan, and therefore cannot claim refugee status. The Bakhtiyaris maintain they are Afghan. 

According to The Age, after the family lost the protection of the courts following a final failed High Court appeal earlier this month, the Federal Government faced a choice: back down on its assertion that the Bakhtiyaris were fraudulent asylum seekers and quietly let them stay, or follow through on its pledge to deport them to Pakistan.

Mr West, who got to know the family well during their 16 months in the Adelaide community and believes they are Afghans, not Pakistanis, said he warned refugee advocates who freed the boys from Woomera that their dramatic gesture and the resulting world headlines would backfire.

"At the time I said this was not a good thing for activists to be doing, there was only going to be one loser in this and that was going to be the kids," he said.

Mr West said it is unfortunate the family became the face of detention in Australia.

In further developments, ABC News reports the minister for immigration, Senator Amanda Vanstone, says the bill to detain and deport the Bakhtiyari family from Australia will exceed $3 million. She says the Bakhtiyari family will be billed for at least a third of the costs and unless they pay they will be denied any future visas.

Mr West says it would now be futile to apply for visas to bring the Bakhtiyari children back to complete their education in Australia.

"Centacare, St Ignatius College and St Aloysius would be prepared to sponsor the children in relation to education visas," he said. "But if we needed to clear a $1 million, $2 million, $3 million debt first, then naturally that would be beyond any of our resources."

Mr West says the bill is a cruel condition to impose.

"I don't think it's necessary to dance on the graves of people who have been deported from Australia by force, and that has that sort of feel about it," he said.

http://www.cathnews.com/news/501/4.php 

Bakhtiyaris head for Afghan home: report

The Age

By Daniel Ziffer

January 4, 2005 - 1:43PM
The Bakhtiyari family may be returning to their home in Afghanistan, according to a refugee advocate close to the family.

Dale West, director of the Catholic welfare agency Centacare, said reports the family of eight were definitely in Afghanistan could not be confirmed.

His contacts in Pakistan verified that the family arrived in the Pakistani capital, Islamabad, but believed the Bakhtiyaris were now well on their way to Afghanistan.

He has heard nothing since lunchtime yesterday South Australian time, about 7am Pakistani time.

"While the government was indicating they were in a hotel, we understood from that contact that (they) had already moved on," he said.

"The distance between Islamabad and the Afghan border is about 200 to 300 miles so if they have left I expect them to be there by now. However, I can't say for certain if they are in Afghanistan."

Ali and Roqia Bakhtiyari and their six children, aged one to 16, became Australia's highest profile asylum seekers during drawn-out legal battles to secure refugee status.

The family said they were from Afghanistan but the federal government maintained they were Pakistani.

They were deported last week and arrived in Pakistan on Sunday morning, Australian time.

"There's never been any doubt in my mind, once I got to know the family, that Afghanistan is where they're from," said Mr West.

"And there's no doubt in my mind that that's where they'll be attempting to go back to. I know the government does ask the question as to why they'd go back there when they were claiming asylum from there. It's simply a matter that if they have been taken back to that region, and that's now the

case, Afghanistan is still safer than Pakistan, but neither place is safe at all."

Mr West said that, apart from knowing the country, the Bakhtiyaris speak the local language, and have family in Afghanistan.

"Mrs Bakhtiyari's mother is there," he said. "If there is one positive out of this, it's a chance for her to see her mum."

Mr West said he was also uncertain of the physical well being of the family.

"Unfortunately (the contact in Pakistan) didn't ask that, so I don't know," he said.

"She tried to meet with them, but that wasn't possible because they were in transit and it was the middle of the night there.

Immigration Minister Amanda Vanstone yesterday said detaining and deporting the family had cost Australian taxpayers more than $3 million, including $600,000 in legal costs.

The Bakhtiyaris would be billed for at least a third of the amount and would be denied any future visas unless the money was repaid, she said.

"The Minister's indication is that they will be looking for a forwarding address so that they can make sure the account arrives there," Mr West said, "but I don't think that they have any real prospect of receiving that money from them."

"I think it's a message that is sent to not only the family, but also to the Australian people, that this is what the government does. And of course, if they were to come back to Australia at any time my understanding is that it would need to be cleared before they could be considered."

- with AAP

http://www.theage.com.au/news/Immigration/Bakhtiyaris-head-for-Afghan-home-report/2005/01/04/1104601331085.html 

Bakhtiaris 'in Afghanistan'

The Australian

By Steven Larkin

January 04, 2005

THE Bakhtiari family was probably in Afghanistan after leaving Pakistan following their deportation from Australia, a refugee advocate said today.

Ali and Roqia Bakhtiari and their six children were believed to have left Islamabad for Afghanistan, according to Dale West, the director of Catholic welfare agency Centacare.

Mrs Bakhtiari and the children lived with Mr West at his Adelaide home for 16 months, before being moved into detention two weeks ago in preparation for their deportation, which happened last week.

The Government said yesterday the family had arrived in Pakistan, but Mr West believed they left for Afghanistan almost immediately.

The family said they were Afghani but the Government said they were from Pakistan, and that was to where they were deported. 

Mr West said today that contacts in Pakistan believed the family, which became Australia's highest-profile asylum seekers during an unsuccessful five-year battle for refugee status, were travelling to Afghanistan.

"We had independent confirmation that they were in Islamabad (in Pakistan) and have since left there," Mr West said.

"The distance between Islamabad and the Afghan border is about 200 miles to 300 miles (320km to 480km) so if they have left I expect them to be there by now." 

Immigration Minister Amanda Vanstone said yesterday that detaining and deporting the family had cost Australian taxpayers more than $3 million, including $600,000 in legal costs.

The Bakhtiaris would be billed for at least a third of the amount and would be denied any future visas unless the money was repaid, she said.

Mr Bakhtiari arrived in Australia in 1999, but later had his temporary protection visa rescinded after the Government said it was gained under false pretences.

His wife and children were detained in South Australia's Woomera detention centre after arriving in December 2000.

In mid-2003, after the Family Court ordered their release from Woomera, Mrs Bakhtiari and her children moved into Mr West's Adelaide house under the care of Centacare. 

http://www.theaustralian.news.com.au/common/story_page/0,5744,11850273%255E1702,00.html 

How you can help the Bakhtiari family IMMEDIATELY 

From Pamela Curr

SHUTTING UP - can't be clearer than this

The Bahktiyaris' greatest chance of survival lies in being anonymous, in being able to melt back into the crowds of refugees seeking life. 

This will not happen if the media bloodhounds continue to hunt down their prey alerting all those who would harm the Bahktiyari family to their whereabouts. 

Please all friends and supporters must cease to feed the hounds. A continued media profile will not help only harm the people we so earnestly want to protect.

DIMIA are "drip-feeding" some journalists so that they can have stories justifying their claims that this family are Pakistanis.

It is understandable that those who have supported the family and sought to have this miserable government accept the truth of the Bahktiyari's claims seek vindication by pointing out that they are heading home to Afghanistan not Pakistan as Vanstone would have but this only makes US feel better.

It does not help the family. The Bahktiyaris know that they are Afghanis - we know it and  the BLOODY GOVT KNOWS IT but now it makes no difference. 

Please don't assist DIMIA and the Media in their continued persecution of this family by releasing information about the family - it could kill them. It is as plain as that.

ALI and ROQIA need anonymity to get their family to safety.

If there is still a fire in your belly use it to ask the media to investigate how much they paid Pakistan when they sold the Bahktiyaris? It used to be 10.000 dollars for a 3-month entry visa into Pakistan from an Australian detention camp but no doubt Pakistan held out for more when they realised what a prize was being offered.

This is not directed at those journalists who tried to get the truth about the family into the public domain. They know who they are and their ethical stance amidst the barbarians is appreciated. The main target for our anger has to be Howard, Ruddock and Vanstone whose vile treachery will go down in history as cause for shame in this country. The media are active collaborators in this tragedy.

NOW IS THE TIME FOR SILENCE. please pass this on.

Pamela Curr

(on holidays, out of range of the internet 'most of the time')

Bakhtiyaris vanish after arriving in Pakistan

ABC North and West SA | Local News | Story 

Tuesday, 4 January 2005
The high-profile asylum-seeking family the Bakhtiyaris who were deported from Australia to Pakistan late last week have since disappeared.

Ali and Roqia Bakhtiyari and their six children were flown from South Australia to Islamabad after the Federal Government rejected their claims that they were ethnically-oppressed Afghans. 

"A family deported from Australia arrived in Islamabad on Sunday," a Pakistani immigration official told AFP on condition of anonymity. 

"We allowed them go after someone furnished a personal guarantee that they would return for investigations," he said.

The official said the family might have gone to the western Pakistani city of Quetta, which is near the Afghan border.

But the official could not confirm that they had. 

The Bakhtiyaris arrived in Australia in 1999.

They lodged some 20 unsuccessful legal challenges for asylum, insisting they were from Afghanistan's ethnic Hazara community, a Shiite minority oppressed by the former Taliban regime. 

But the Federal Government said they were from Pakistan. 

The Pakistani immigration official said the family's nationality could not be ascertained because they did not have any passports or identification papers when they arrived in Islamabad. 

"The person who gave guarantee later took them to Flashman's Hotel in nearby Rawalpindi," he said. 

The whereabouts of the Bakhtiyari family could not be traced immediately as the hotel staff told AFP that Bakhtiyaris came on Sunday, but were denied accommodation because they did not have passports or valid identification. 

-AFP

http://www.abc.net.au/northandwest/news/200501/s1276554.htm 

Asylum-seeker family vanishes

The Daily Telegraph

From correspondents in Islamabad

January 4, 2005
AN asylum-seeking family who were deported from Australia after a five-year battle arrived safely in Pakistan but have since disappeared, officials said today.

Ali and Roqia Bakhtiari and their six children were flown to Islamabad late last week after Canberra rejected their claims that they were ethnically-oppressed Afghans.

"A family deported from Australia arrived in Islamabad on Sunday," a Pakistani immigration official told AFP on condition of anonymity.

"We allowed them go after someone furnished a personal guarantee that they would return for investigations," he said, but declined to identify the guarantor.

The official said the family "might" have gone to the western Pakistani city of Quetta, which is near the Afghan border, but could not confirm that it had.

The Bakhtiaris arrived in Australia in 1999 and became a symbol of the fight against the conservative government's policy of indefinite, mandatory detention for all unwanted asylum-seekers - a stance widely criticised by civil libertarians at home and abroad.

They lodged some 20 unsuccessful legal challenges for asylum, insisting they were from Afghanistan's ethnic Hazara community, a Shi'ite minority oppressed by the former Taliban regime.

But Canberra said they were from Pakistan and attempts by officials and journalists to locate their claimed home community in Afghanistan failed.

The Pakistani immigration official said the family's nationality could not be ascertained because the Bakhtiaris did not have any passports or identification papers when they arrived in Islamabad.

"The person who gave guarantee later took them to Flashman's Hotel in nearby Rawalpindi," he said.

The whereabouts of the Bakhtiari family could not be traced immediately as the hotel staff told AFP that Bakhtiaris came on Sunday, but were denied accommodation because they did not have passports or valid IDs.

The Bakhtiaris became a cause celebre in 2002 when their two eldest sons, Alamdar and Muntazar, escaped from a desert detention centre at Woomera in South Australia and sought refuge in the British consulate in Melbourne.

British authorities handed them back to the Australians.

They took their case to the Court of Appeal in London, arguing British Foreign Secretary Jack Straw breached the European Convention on Human Rights in failing to protect them from inhumane and degrading treatment by Australian immigration authorities.

However, they lost that and other legal bids to stay and the government announced their impending deportation earlier this month despite recent suggestions from the Afghan embassy that Roqia Bakhtiari may have some relatives in Afghanistan.

New Zealand also refused to take them. 

AFP

http://dailytelegraph.news.com.au/story.jsp?sectionid=1274&storyid=2466876 

Asylum-seekers vanish in Pakistan

The Daily Times

Pakistan
ISLAMABAD: A high-profile asylum-seeking family who were deported from Australia after a five-year battle arrived safely in Pakistan but have since disappeared, officials said on Tuesday.

Ali and Roqia Bakhtiari and their six children were flown to Islamabad late last week after Canberra, known for its tough, much-criticised stance on immigration, rejected their claims that they were ethnically-oppressed Afghans.

“A family deported from Australia arrived in Islamabad on Sunday,” a Pakistani immigration official told AFP on condition of anonymity. “We allowed them go after someone furnished a personal guarantee that they would return for investigations,” he said, but declined to identify the guarantor.

The official said the family “might” have gone to Quetta, which is near the Afghan border, but could not confirm that they had. The Bakhtiaris arrived in Australia in 1999 and became a symbol of the fight against the conservative government’s policy of indefinite, mandatory detention for all unwanted asylum-seekers - a stance widely criticised by civil libertarians at home and abroad.

They lodged some 20 unsuccessful legal challenges for asylum, insisting they were from Afghanistan’s ethnic Hazara community, a Shia minority oppressed by the former Taliban regime. afp

http://www.dailytimes.com.pk/default.asp?page=story_5-1-2005_pg7_34 

Bakhtiaris in paper pickle

Sydney Morning Herald

January 6, 2005

The Bakhtiari family was turned away from a hotel on the night they arrived in Pakistan, apparently because they had no passports or identification papers.

Bushra Rauf, a receptionist at Flashman's hotel in Rawalpindi, near Islamabad, said the family had turned up on Sunday night.

"We couldn't accept them. They have not any identification papers or passport, so they cannot check in," Mrs Rauf said. "They just left the hotel and we don't know where they have gone."

The director of Adelaide's Centracare, Dale West, a supporter of the family, said an Immigration Department official, Jim Williams, had told him: "We couldn't get passports for them, only entry documents."

Mr West said intermediaries in Pakistan had received two phone calls from the family on arrival and were to have met them but had not heard back from them.

A spokesman for the Immigration Minister, Amanda Vanstone, said an entry document was the same as a passport: "They had the appropriate travel documents that the Pakistan authorities provide for them."

Andra Jackson

http://www.smh.com.au/news/National/Bakhtiaris-in-paper-pickle/2005/01/05/1104832179878.html 

Bakhtiyari family flees to border

The Australian

Andrew McGarry

January 06, 2005
THE Bakhtiyari family is believed to be heading for Quetta on the Pakistan-Afghanistan border, just days after avoiding Pakistani authorities wanting to interview them.

It is believed that after arriving in the Pakistani capital Islamabad on Sunday, the family were allowed to leave the city, but only after an unknown guarantor promised they would return if needed. 

The Bakhtiyaris had fought a five-year battle to stay in Australia, saying they were refugees from Afghanistan, but they were deported last week back to the country that Australia's refugee review tribunal found was their homeland. 

Pakistani officials could not confirm or deny their nationality, however, since the family was not carrying passports or identification papers when deported. The guarantor took the family to the city of Rawalpindi and tried to get them rooms at the three-star Flashman's Hotel, but it is believed they were refused because of their lack of identification. 

Immigration officials believed the family may have been heading for Quetta - but this would mean a 700km trek for a family group including mother Roqia, who is pregnant with her seventh child. 

Dale West, director of Catholic welfare agency Centacare, said he did not expect to hear from them until they reached Afghanistan, where he believed they were bound. 

"They (the Bakhtiyaris) don't speak the language in Pakistan, which is going to make things more difficult for them," Mr West said. 

Additional reporting: AFP

http://www.theaustralian.news.com.au/common/story_page/0,5744,11863095%255E2702,00.html 

NewMatilda One World: Editorial

Wednesday 5 January 2005

New Matilda

Editorial: NewMatilda One World: Rayner/West/Cannold/Hassan/Briggs

http://newmatilda.com/ 

The cameras have taken us closer than we could ever have imagined into the aftermath of the catastrophic tsunami in countries familiar to many of us. We watched and wept as the numbers of dead can no longer be counted, as the survivors struggle to stay alive, as the stories surface of acts of heroism and kindness, as the aid starts to arrive. For a few days it felt like we were as one, linked by shock and suffering, determined to find ways to help, our self-centredness and insularity behind us. 

But then it began again. 

Colin Powell on CNN, in the run up to Thursday's special summit meeting in Jakarta, declared that the prime motivator behind the massively increased US aid to the ravaged nations was self interest - otherwise they would become 'breeding grounds for Islamic radicalism and terrorism'. ''This is not just about building capacity to respond to a crisis but to make significant strides in these nations developing economically,' he said. 'It is an investment in our own national security. This is crucial in the War Against Terror.' And our Prime Minister was quick to agree.
Earlier this week, the Bakhtiyari's were flown to Pakistan at dead of night. John Allen, Federal Secretary of the TWU, told NewMatilda he had been contacted by Julian Burnside to see what could be done to delay their scheduled flight out of Adelaide airport. When asked if the TWU was planning action, the SA Branch Secretary told the press that without prior approval of the ACTU nothing could be done to stop the flight leaving. Even so, the government decided to lease, at considerable expense, a National Jet out of Port Augusta to deport the family to Pakistan.

Immigration Minister Amanda Vanstone denied the government was rattled. 'The flight had left at 3am in order to meet connections en route,' she said 'and to fit in with the availability of the aircraft.' But the Minister does intend to offer on our behalf the privilege of accessing TPVs to those in ravaged areas with family in this country. Presumably her Department will be able to convey to applicants the joys of a short stint in Australia before their luck runs out again.

http://newmatilda.com/home/articledetailmagazine.asp?ArticleID=411&HomepageID=56 

Bakhtiyari supporters rally in Adelaide

ABC ONLINE NEWS

Thursday, January 6, 2005. 4:22pm (AEDT)
A group of about 50 asylum seeker supporters are protesting at the Immigration Minister's office in Adelaide after the deportation of the Bakhtiyari family.

The family was deported late last week to Pakistan, with the Federal Government planning to send it a $1 million bill for the cost of detention and legal battles.

The protest group has lit candles bearing the names of family members and placed offerings at a barbed wire centrepiece in support of the family.

http://www.abc.net.au/news/newsitems/200501/s1277706.htm 

Stay silent on Bakhtiaris or they could be killed: advocate

Daily Telegraph

January 6, 2005
REFUGEE advocates have been warned not to release information about the whereabouts of the Bakhtiari family because of fears it could get them killed.

Asylum Seeker Resource Centre campaign coordinator Pamela Curr has urged advocates to remain silent on the family, which was deported from Australia on December 30 last year. 

Her warning came as about 50 refugee supporters demonstrated peacefully outside the Adelaide office of Immigration Minister Amanda Vanstone today. 

Ali and Roqia Bakhtiari and their six children waged an unsuccessful five-year campaign to be granted asylum in Australia, claiming they were from a small village in Afghanistan. 

But the government maintained they were Pakistani and deported them to Islamabad. 

The family was believed to be headed for Afghanistan but Ms Curr said releasing information about their whereabouts could lead to their deaths. 

"The Bakhtiaris' greatest chance of survival lies in being anonymous, in being able to melt back into the crowds of refugees seeking life," Ms Curr said in a written appeal to refugee advocates in Australia. 

"This will not happen if the media bloodhounds continue to hunt down their prey, alerting all those who would harm the Bakhtiari family to their whereabouts. 

"A continued media profile will not help, only harm. 

"Please don't assist DIMIA (the Department of Multicultural and Indigenous Affairs) and the media in their continued persecution of this family by releasing information about the family – it could kill them, it is as plain as that. 

"Now is the time for silence."

Ms Curr said it was understandable some advocates wanted "vindication by pointing out that they are heading home to Afghanistan not Pakistan". 

"But this only makes us feel better," she said. 

"It does not help the family. 

"The Bakhtiaris know that they are Afghanis - we know it and the bloody government knows it, but now it makes no difference. 

"Ali and Roqia need anonymity to get their family to safety.". 

Roqia and her children had lived in the Adelaide house of a Catholic welfare agency director for 16 months until December 18, when they were transferred to detention in Port Augusta in South Australia's north in preparation for deportation. 

The director - Centacare's Dale West - said he believed the family was headed for Afghanistan but said he could not confirm that. 

Senator Vanstone was not in her Adelaide office today when protesters staged a demonstration and called for the government to show compassion to refugees. 

Waving placards and chanting, the protesters said the government's refugee policy was cruel and un-Australian. 

"We are disgusted at what they have done to not just the Bakhtiaris, but to all refugees," said protest organiser, Liz, who did not want to provide her surname. 

AAP

http://dailytelegraph.news.com.au/story.jsp?sectionid=1260&storyid=2473555 

Deported family 'out of contact'

The Herald Sun

By Kamal Siddiqi and Andrew McGarry

07jan05

PAKISTANI relatives of the Bakhtiyaris say the family could be in Afghanistan after losing contact with Pakistani authorities.

Owais Bakhtiyari, the nephew of Ali, told The Australian yesterday he had had no news of the family, believed by Pakistani authorities to be headed for the border city of Quetta. 

"They are not in Quetta and I know only from news reports that they arrived in Pakistan on Sunday," Owais said. He said they could have gone to Afghanistan instead. 

The family - Ali, Roqia and their children, Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and 14-month-old Mazhar - were deported from Australia early last Thursday morning, arriving in Islamabad on Sunday. 

Local reports said the family had been refused accommodation at the Flashman's Hotel in Rawalpindi, for lack of identification. 

Owais would not comment on the Australian Government's decision to deport the family but said they were from Afghanistan. 

The Government maintains the Bakhtiyaris are Pakistani, from Quetta. 

The director of Catholic welfare agency Centacare, Dale West, said stories about the family travelling to Quetta might be propaganda. 

Mr West had been told that one of the many routes from Pakistan into Afghanistan involved crossing the border from Quetta and then moving north through Kandahar. 

Leaving from Rawalpindi, however, would involve a 700km trek southwest, followed by another 500km north into central Oruzgan province where the family said they were from. 

"It would be like going to Broken Hill from here (Adelaide) via Melbourne," Mr West said. 

One refugee advocate has called on supporters to "shut up" about the Bakhtiyaris' location to stop the Australian Government and media "bloodhounds" from putting the family in further danger. 

Pamela Curr said in an email the family's greatest chance of survival lay in anonymity. 

http://www.heraldsun.news.com.au/common/story_page/0,5478,11871664%255E401,00.html 

A letter to Monty Bakhtiari

8 January 2004

Dear Monty,

I am so sorry I didn't get to say goodbye to you and the family but it was outside my control.  My big, brave and heroic government decided in its dubious wisdom that you are all such criminals with such violent dispositions that they had to take you out of the country under the cover of darkness, just in case your crying faces might move some to wonder why such a thing could be happening. 

Of course it is a sad thing that every media outlet in the country were delivered the information that the Pakistani "evidence" relied on by the government had been shown by experts to be fraudulent but never reported until it was too late to keep you here. 

It is equally sad that every single politician in the country was delivered the same information and none chose to speak out, I am told because the story of the Bakhtiyari family was "too hot" and that no-one was brave enough to defy the government. A sick, sad and sorry indictment on them dear, not you. 

Personally I have always found it odd that the appalling behaviour of several dozens adult Australians and the "fact" that you "weren't refugees or were Pakistani nationals" was seen as an excuse to teargas, water cannon and beat you and Alamdar, to lock up your mother for 4 years without ever once considering a visa or release, to shatter the lives of Nagina, Samina and Amina, to force your mum to give birth to Mahzar under guard, to drag you out of your beds at dawn to sit in your own soiled clothes for hours, to drive you and Alamdar to suicidal despair and mum to stitch up her lips. 

I wonder what the Pakistani people must think of a nation that would treat their nationals in such a way, if you ever been from Pakistan that is, and I wonder why we so laud the Pakistan cricket team at the same time. 

I am so sorry my country refused to see the truth, that 20 million people aided and abetted by a useless media and parliament punished and punished you for the crimes of others. Life must surely be better even in Afghanistan if you can be without your beautiful grandmas, whose photo I saw recently as they struggled to survive in the drought and violence of Oruzgan. It is a crying shame that the Pakistani people wouldn't allow you a bed to sleep in after your long journey, fancy them wanting to know that you were Pakistani nationals with ID instead of Hazara's who are persecuted in both countries, and here for that matter. 

Again, I am so sorry I couldn't say good-bye and sorry the truth didn't set you free. Perhaps one of you should have committed a terrible crime and then you would have had a fair trail.

Love 

"Grandma Shep"

No way out: the High Court and children in detention

NewMatilda.com (subscription)

Wednesday 12 January 2005

Spencer Zifcak

 

In two important recent cases, the High Court has had to rule on the legal validity of the mandatory detention of the children of asylum-seekers. In both it concluded that the Commonwealth Government has the constitutional and statutory authority to detain children mandatorily – even for years. The conclusions of the Court were unanimous and, in my view, clearly right. This is not for a moment, however, to endorse the policy of the compulsory incarceration of minors embodied in the legislation that the Court was required to consider. I will return to this dissonance presently. 

The first case was one of several involving the recently deported Bakhtiyari family. It came to the High Court as an appeal from the Family Court. The Family Court had decided that it could order the release of the Bakhtiyari children from detention in pursuit of a general, statutory responsibility for the welfare of children. This was a most adventurous interpretation of the Court's jurisdiction. No matter how well intentioned, it was plainly, legally incorrect. 

The High Court determined properly that the Family Court's jurisdiction was confined by its statute to the pursuit of the best interests of the child only in the context of marital disputes or in the determination of the proper exercise of parental responsibility. It did not extend to providing a broader power to the Court to do anything it thought appropriate to advance the welfare of children more generally. 

Consequently, the Court could not make orders with respect to the welfare of the Bakhtiyari children just because they were children in need. It could not order their release, therefore, particularly in the face of the comprehensive scheme of mandatory detention of those seeking asylum contained in the Commonwealth's Immigration Act. This scheme, the Court ruled, was one which appeared to contain no relevant exception in relation to children. 

The proposition that there was no exception for children was then challenged in the second case of Re Woolley. Mr Woolley was the manager of the Baxter Detention Centre. The applicants were four Afghani children aged 15, 13, 11, and 7 who had arrived with their parents on Australian shores seeking refugee status on the ground that they would be in danger of persecution if they returned to their homeland. 

In Woolley the Court confirmed its initial view that the Immigration Act could not be read so as to provide children with a legal or constitutional immunity from mandatory detention. Children stood in no different position from their parents in this respect. The legal reasoning which led to this conclusion was straightforward. 

The two central provisions of the Immigration Act that provide for mandatory detention refer to the detention of 'unlawful non-citizens'. The definition of an unlawful non-citizen contains no exception for children. An unlawful non-citizen is a person who is not a 'lawful non-citizen' i.e. a non-citizen possessing a visa. A child is a person. Therefore, a child may fall within the definition. 

In addition, it had to be presumed that Parliament would have known that adults and children would have been caught by the definitional provisions. As Chief Justice Gleeson noted 'it is hardly likely that Parliament overlooked the fact that some of the persons covered by those definitions would be children. Human reproduction, and the existence of families, cannot have escaped notice.' Further, as Justice Kirby observed, the plight of children in detention had been drawn to Parliament's attention in several, detailed parliamentary reports and reports from the Human Rights and Equal Opportunity Commission (HREOC). Despite this, no change to the legislation had been made. This reinforced the view that the mandatory detention of children had been, and continued to be, contemplated explicitly by the legislature. 

The Constitution could not help either. It provides the Parliament with the power to make laws with respect to aliens (i.e. unlawful non-citizens). The statutory provisions with respect to mandatory detention are laws concerning aliens. They provide for the detention of aliens pending the scrutiny of their asylum claims, and if rejected, pending their deportation. 

The only peg upon which an argument of constitutional invalidity could have been mounted would have been one that might have persuaded the Court that the purpose or effect of the detention was punitive. While it can be accepted as a matter of common sense and common knowledge that detention is harmful to children, the permissible evidence with respect to the punitive nature of the detention of these particular children was insufficient to make out the case. 

In short, the plain words of the Immigration Act provided no room for an implication that the detention regime was inapplicable to children. Given the clarity of the words, and the intention behind them, it was not for the Court to undermine the legislature's will. Justice Kirby, who is frequently but erroneously branded as radical, summarized the traditional position appropriately as follows: 

For an Australian Court, a refusal to apply, and give effect to provisions of a valid federal act is not an available option. Fundamental to the Australian constitution is respect for the rule of law. If the law is clear and constitutionally valid, it is the duty of the Australian courts to apply its terms. This is so whatever judges or others might think about the content and effect of the law.

The Immigration Act provided no way out for the Court and, consequently, no way out for the kids. 

This outcome, however well it might be justified legally, presents the Australian nation and legal system with a formidable dilemma. Australia's incarceration of children, often for long periods of time, has been well recognized internationally and nationally as a grave assault on their human rights. It constitutes a significant infringement of Australia's obligations under a number of international human rights conventions including, most notably, the International Convention on the Rights of the Child. 

Yet, in the face of the plain intention of the Parliament to the contrary, nothing other than the replacement of the government at election (which in relation to this issue amounts to the interchange of Tweedledum with Tweedledee) can be done to rectify or moderate the injury. That, in turn, draws one's attention sharply to certain critical matters that the High Court, as a matter of law, could not take into account when reaching its conclusions. 

It could not consider whether the scheme of the legislation might be inconsistent with Australia's international human rights treaty obligations. This is because a treaty's provisions do not have direct effect in Australian law. So long as the Parliament's contrary intention is expressed in plain words, any such inconsistency cannot justify a refusal by the Court to give effect to the domestic legislation.

It could not consider the consistent opinion of United Nations' treaty monitoring bodies and rapporteurs to the effect that Australia is presently in breach of its treaty obligations: in this case, in breach of its obligation to ensure that no child should be deprived arbitrarily of their liberty and that detention of a child should be used only as a measure of last resort. The Court's task here was simply to interpret the statute and determine its constitutional validity. Critical international human rights jurisprudence and opinion has no relevance to this function. 

It could not consider the comparative law of other similar countries. This is because Australia's detention regime, as set down by law, differs substantially from that in its closest counterparts. In Canada, the US, the UK and New Zealand, the detention of aliens, including children, is permitted but it is for the most part discretionary rather than mandatory. The law deriving from judicial consideration of these less arbitrary detention regimes, therefore, has no direct applicability or relevance here. 

It could not consider the powerful, indeed overwhelming, evidence of the systematic abuse of children's rights and the physical and emotional injury inflicted upon them in mandatory detention adduced by Australia's Human Rights Commission. In its 900 page report 'As a Last Resort' (2004) HREOC concludes that: 

Children in immigration detention suffered from anxiety, distress, bed-wetting, suicidal ideation, and self destructive behaviour including attempted and actual self-harm. The methods used by children to self harm included hunger strikes, attempted hanging, slashing, swallowing shampoo or detergents and lip-sewing. Some children were also diagnosed with specific psychiatric illnesses such as depression or post traumatic stress disorder.

The report should have been compulsory reading for the judges, particularly Justice Ian Callinan who suggested callously, and in the face of the comprehensive evidence of abuse, that childrens' detention may not be punitive because they might receive a good education in the camps. But even had they read it, the judges still could not have used it to inform their legal analysis. 

The only way in which evidence such as this might make its way into the Court's legal deliberations would be if Australia had a constitutionally entrenched or statutory Charter of Rights, reflecting and incorporating the provisions of the international human rights conventions that it has ratified. But Australia is now the last country in the Western world not to have adopted such a Charter. Neither Australians nor aliens have recourse to a law of this kind. And so, we can make human casualties of innocent kids. 

When reading the HREOC report, I came close to tears as I took in the following series of entries made by staff in relation to one particular twelve-year-old-child. This case study was not isolated but was one of more than a hundred considered by the Commission:

11 April 2002: Child attempts to hang himself with a bed sheet on playground equipment. 

12 April: Child's mother becomes very upset and is taken to hospital for observations and assessment by psychologist. Says that she is on hunger strike. Child recorded as saying: 'I wanted to kill myself because my mother doesn't eat and she cries all the time … Very tired of camp, getting up in the morning and seeing the fences and dirt. We came for support and it seems we're being tortured. It doesn't matter where you keep me, I'm going to hang myself.'

19 April: Child attempts to hang himself from playground equipment. Child taken to hospital with his father.

21 April: Child returns to Woomera.

8 May: Child threatens self harm. 

17 May: Child attempts to hang himself from playground equipment. Taken to Woomera and then returns. 

22 May: Officer reports that the child said that 'today is his last day. Told me tonight will be the end, his last night alive'.

30 May: Psychiatrist reports that 'for this child the matter is simple. If he remains in custody he wishes to die. He can no longer bear razor wire and dirt. He worries about his mother's wellbeing and also about his father who he says is constantly worrying and angry...'

7 June: Child found in the razor wire. He says 'he can't go on anymore.'

8 June: Child found in razor wire again. 

14 June: Child climbs fence into the razor wire a third time. After about eight minutes climbs down again. 

24 June: Child on hunger strike. 

13 July: Child found in razor wire. 

26 July: Child attempts to hang himself. 

29 July: Child smashes lights in dining area, slashes arm with fluorescent tube. 

January 2003: Child transferred to Woomera RHP. 

December 2003: Child in detention at Port Augusta RHP. 

It is said frequently of Australia's constitutional system that 'if it ain't broke, don't fix it'. If there is no way out for a child such as this – it's broke. 

About the author

Spencer Zifcak is Associate Professor of Law at La Trobe University in Melbourne and a Vice-President of the International Commission of Jurists (Australian Section). His latest book is Globalisation and the Rule of Law, Routledge, 2005.
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Deportation jet's space wasted

By Tuck Thompson

13jan05

THE Federal Government missed an opportunity to deliver relief aid to tsunami victims and bring Australians home last month when it flew a chartered jet to Bangkok to deport the Bakhtiyari family.

A four-engine RJ-70 jet, large enough to carry 70-80 passengers and cargo, was practically empty, but cost the Government an estimated $150,000. 

"I'm not going into details about that," a spokesman for the Immigration Department said, when asked if the agency had notified other agencies that the jet was heading to South-East Asia. 

In a media release, Immigration Minister Amanda Vanstone said the eight-member Bakhtiyari family flew to Bangkok from Port Augusta on December 31 and transferred to commercial flights to Pakistan. 

The Courier-Mail has learned the plane flew over tsunami-devastated areas and stopped in Indonesia on its journey, but the department declined to confirm the information. 

"It's our general policy with removal operations not to discuss details of operational matters," the Immigration spokesman said. 

Asked if the minister had violated that policy through her media statement, he said he didn't want to discuss what constituted details. 

The flight - five days after the tsunami struck - occurred during a period when the Howard Government was being criticised for not doing enough to get Australians out of affected countries. 

With dozens of empty seats, a near-empty hold and overhead storage, the jet could have delivered two to four tonnes of life-saving supplies. The RJ-70 could have operated on shorter runways closer to devastated towns and villages. 

After the delivery, the crew could have rested while the plane was made available to Australians needing a free ride home. 

Shadow Immigration Minister Laurie Ferguson was checking with sources yesterday to find out why the plane did not support tsunami efforts. 

"If it was feasible, it should have been done," he said. "I've been advised that approaches were made to the Defence Department and, on both occasions, it was knocked back, which is disturbing." 

A Defence Department spokeswoman said C-130 transport planes were operating during the period but she didn't know anything about the Immigration-chartered plane. 

A government official said the Bakhtiyari family were deported on the flight not because they were considered dangerous but because of concern they would create a scene on an Australian commercial flight. 

They lost a five-year battle to stay in Australia following an investigation that indicated family members were not Afghani refugees, but Pakistani nationals. 

In her media release, Senator Vanstone said the Government expected to spend more than $3 million to deport the family, including $600,000 in legal costs and more than $1 million in detention centre costs. 

The Immigration Department would not disclose how much of the $1.4 million in removal expenses went towards the Bangkok flight, but an aviation source indicated the plane leased at about $8500 an hour. 

The charter company, National Jet Systems based in Perth, did not return repeated calls for comment. 

A week ago, the Bakhtiyari family were reportedly heading for Quetta on the Pakistan-Afghanistan border after avoiding questioning by Pakistani authorities. 

http://www.thecouriermail.news.com.au/common/story_page/0,5936,11926005%255E421,00.html 

Keep our secret

The Advertiser

16jan05

AUSTRALIA'S most controversial asylum seekers - the Bakhtiyari family - are in Afghanistan and have contacted friends, saying their safety hinges on their exact whereabouts remaining a secret.

The family are regularly phoning the Catholic welfare agency, Centacare, which has been indirectly sending them undisclosed amounts of donated money, it has been revealed.

Centacare director Dale West confirmed he was in contact with the family who feared for their lives.

"The bottom line is the instruction from the family to us was not to tell anyone they had been in touch," Mr West said.

"They are back in Afghanistan but I genuinely don't know which part. They are not even comfortable telling me that. 

"They are OK - they are struggling in the sense they have nothing. They are just there really in the clothes they stand up in."

Ali and Roqia Bakhtiyari and their children Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, Amina, 7, and Mazhar, 14 months, were deported to Islamabad, Pakistan, on December 30 after losing their four year fight for asylum in Australia.

The Federal Government maintained the family are Pakistani, from Quetta.

They were flown from Port Augusta, where they were detained, aboard a charter flight at 2.30am to Woomera, then Broome in WA, via Indonesia to Bangkok, where the trip was delayed by the tsunami disaster, according to the Federal Government.

Upon arrival in Islamabad, they were reportedly refused accommodation at a hotel for a lack of identification, before heading to Afghanistan.

Asked if the family had received any help in Afghanistan, Mr West said: "If I go into that sort of detail, that may locate them."

"I talked to the boys (Alamdar and Montazer Bakhtiyari) and . . . they are worried about (media attention) - no doubt about it."

He echoed the sentiments of other refugee advocates that the revelation of their whereabouts could put the Bakhtiyaris - from the minority Hazara group - at serious risk in Afghanistan.

"If the media tried to get involved and contacted the family directly, that's a disaster for them," he said. "It's just a very dangerous place."

http://www.theadvertiser.news.com.au/common/story_page/0,5936,11952113%255E2682,00.html 

Bakhtiyari fight ends in tragic deportation

Sarah Stephen 

Green Left Weekly

January 19, 2005

It was with disgust and horror that many Australians watched news reports on December 30 of the Bakhtiyari family's overnight deportation. TV cameras captured glimpses of tearful children looking out the windows of their chartered plane - leased at a cost of around $8500 an hour - which took them from Port Augusta to Pakistan via Bangkok. 

The headmaster of Adelaide's St Ignatius College, where Alamdar and Montazar had been studying, accused the government of stealing the childhood of the six children. "These children have known this type of experience - dislocation, forced separation, hostile treatment - for four years, a large portion of their lives", he told the December 31 Adelaide Advertiser. 

In the days before the deportation, lawyers frantically told anyone who would listen that there was substantial evidence, which had not been presented before a court, supporting the Bakhtiyaris' claims of Afghan origins. 

Only one major newspaper reported this - the Sunday Age on December 19 - but the documents were dismissed as easy to get on the black market. It didn't bother to investigate claims that the documents used to "prove" Ali Bakhtiyari's Pakistani citizenship may have been false. 

The Bakhtiyaris' lawyers haven't been able to present this new evidence because, thanks to changes made by the Coalition government, the courts are restricted to looking at errors of law in rejected asylum applications and not the facts of the case, no matter how compelling. 

Immigration minister Amanda Vanstone announced on December 31 that the Bakhtiyaris would be sent a bill for $1 million, the cost of their detention in Australia for nearly four years. She added that this was not the full cost of their struggle to stay in Australia, which includes around $600,000 in court costs (many generated by the government's appeals against favourable decisions), and $750,000 for the cost of Roqia's detention at an Adelaide motel in 2003, prior to and following the birth of Mazhar ($80,000 per month for accommodation, plus food and 24-hour security). 

The government has no intention of ever collecting this money. It is merely a vindictive step to prevent the family from ever returning to Australia, and to prevent St Ignatius College from sponsoring the older boys to return to finish their schooling. 

Writing in a December article, titled "Tragedy of the common man", Mary Crock, associate professor at Sydney University's law faculty, explained her thoughts on why the Bakhtiyaris were hounded so viciously by the government: "The Bakhtyaris brought the ordinary injustice of Australia's laws and policies into Australian homes. The department of immigration retaliated by going into damage control mode. 

"The authorities moved to deflect criticism from a cruel system by focusing attention on the faults of the family. Roqia's failure to persuade the decision makers of her Afghan origins became the focus for discrediting Ali and the family as a whole. Ali's refugee status was revoked and he was placed back in detention. 

"The Bakhtyaris' biggest crime has been that they have embodied the ordinary pain suffered by many asylum seekers separated from family, locked up for long periods and subjected to vilification and abuse. For this they are being punished." 

http://www.greenleft.org.au/back/2005/611/611p4.htm 

Bakhtiyaris emerge in Afghanistan

The Advertiser

By Tom Richardson

19jan05

THE Bakhtiyari family is in Afghanistan - the country they insisted they had escaped from to seek asylum in Australia.

The Bakhtiyaris were deported to Pakistan from Australia late last month, ending a five-year struggle to be granted asylum that included 20 legal actions, an escape from detention and an appeal for political asylum in Britain. 

Since their deportation, they have been in regular contact with the Adelaide Catholic welfare agency Centacare, which is understood to be sending them financial donations. 

Centacare director Dale West acted as guardian for the Bakhtiyari children - Alamdar, 16, Montazer, 14, Nagina, 12, Samina, 10, and Amina, 7 - when they were released into the community by order of the Family Court. 

Mr West confirmed the family was in Afghanistan but refused to elaborate, saying: "I don't believe that's in their interests." 

Refugee advocates such as Asylum Seeker Resource Centre co-ordinator Pamela Curr have raised concerns about the Bakhtiyaris' safety if their location is publicised. 

Mr West appeared to have taken that on board, saying he was "not saying anything to anyone" about the family's whereabouts in Afghanistan. "That would not be a good thing to do," he said. 

Mr West said the family had obviously spoken to someone who had divulged their current situation and the more people with whom they were in contact, the more likely it became that information would leak out. 

"It was inevitable this would happen," he said. 

Refugee advocates have consistently claimed the Bakhtiyaris would be best served by returning to Afghanistan, where they had friends and family, despite concerns for their safety as ethnic Hazaras in the strife-torn country. 

Mr West said the family had no possessions but the clothes on their back. 

As reported in The Australian, Immigration Minister Amanda Vanstone has confirmed the total cost of the case to taxpayers is likely to exceed $3million, with the parents to be presented with a bill for $1 million in detention costs before they can re-enter Australia. 

http://www.theadvertiser.news.com.au/common/story_page/0,5936,11981602%255E401,00.html 

Burnside: A day of reflection
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Julian Burnside

 

As I write this, Australia is sharing a day of organised reflection, at the command of the Prime Minister. He has declared 16 January 2005 a National Day of Mourning and Reflection, in the wake of the tsunami disaster in which 160 000 people lost their lives. Rather than the officially prescribed one minute, I spent most of the day reflecting. It did not make me feel better.

Australia's response to the disaster has been creditable in many ways. The government initially offered a modest amount of financial aid. The public responded quickly and generously, in part no doubt because many Australians have holidayed in that part of Asia; in part because of the horrifying images which quickly began to saturate the media; in part because a number of Australians were dead or missing. The government quickly increased its aid package in several steps, to a total of $1 billion. Then Howard declared a day of national reflection.

All this would be to his, and our, credit if it did not stand in such marked contrast to other aspects of our record of compassion.

The tsunami struck on Boxing Day 2004. A couple of days later, while media coverage of the event was overwhelming every other news story, the Australian government deported two adults and six children, under cover of darkness. The Bakhtiyari family had become a cause celebre, having failed in their attempt to gain asylum here.

If the family had been an ordinary family of failed asylum seekers, their removal from Australia could properly be seen as the orthodox operation of the Migration Act. However the case was not ordinary because it was notorious that the children had suffered terribly as a consequence of their incarceration by Australia and that, on any view of the facts, the children could not be blamed for their plight. 

Opinions are sharply divided about the conduct of the parents: one camp says the parents were reckless opportunists, seeing to exploit Australia's generosity; the other camp says the parents did what any parent would do in order to save their children. There is substantial evidence that the family are genuine refugees; unfortunately, the debate was derailed by journalists onto the largely irrelevant question of whether the family came from Pakistan or Afghanistan. It is not in doubt that the Bakhtiyaris are Hazaras, an ethnic group whose territory runs diagonally across Afghanistan and into Pakistan, near Quetta. The Hazaras have been persecuted in both countries for centuries. Debating which side of the border they come from is as pointless as debating in 1939 whether a Jew came from Poland or Germany.

But whatever view might be taken of the parents' conduct in bringing the children here, it is clear that the children were vulnerable and innocent.

After three years in detention, Muntazar Bakhtiyari said:

I don't want to be in detention any more. Just bring me a gun and shoot me. You Australians you kill us already, you kill us every day. It's better to be dead. I tried to cut myself . ... I don't want to be in detention anymore. Without any crime we are in detention. We've been here three years. They've made us go crazy. Then we have to go back, crazy. Come and kill me. I don't want my life anymore. I'm sick of my life. It's a bad life. Nobody wants life like this. 

At around the same time his brother Alamdar said:

We are dead person now. We are dead from our inside. We are eating, sleeping, eating, sleeping. ... We are dead. Our life is gone now. No-one can help us. Nothing is there... There is no justice. ... My soul has gone from my inside. I feel dead. ... Poor people in this world like rubbish on side of road. If they send us back we'll be like rubbish....

It is chilling to consider that children can be driven to such sentiments as these. It is a matter of record that both boys tried several times to kill themselves.

The mistreatment of the Bakhtiyari family must be viewed on two levels: first the institutional aspects of mandatory detention set against international human rights norms; second the details of the gratuitous cruelty with which the system was applied in their case.

Like many other countries, Australia is a signatory to various international human rights instruments, in particular the International Covenant on Civil and Political Rights (ICCPR) and the Convention on the Rights of the Child. In our treatment of the Bakhtiyari family (and many others like them) we have breached the most important of the obligations we undertook in the Convention on the Rights of the Child*.

In addition to the provisions of the Convention on the Rights of the Child, Australia is in breach of several key provisions of the ICCPR, in particular Article 9 which forbids arbitrary detention and Article 10(1) which provides that ‘All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person.' Test that against the arbitrary and unregulated use of solitary confinement in immigration detention centres; and remember the terrified, crying face of Alamdar Bakhtiyari as he pressed against the silver palisade fence at Woomera: an image which should haunt all Australians.

Unfortunately, Australia does not regard its Convention obligations as having any effect on domestic law, so it is legally irrelevant that the treatment of children in immigration detention breaches so many of our Convention obligations.

Even if we accept mandatory detention as a given, a baseline for our standards, the treatment of the Bakhtiyari family has been marked by conspicuous and pointless cruelty. When Muntazar and Alamdar escaped from Woomera in early 2002 they went to the British High Commission to seek protection from the cruelty Australia was inflicting on them. Their father, Ali, was at that time in Sydney on a Temporary Protection Visa (it was later revoked, in retaliation for the public sympathy provoked by the boys' plight). The boys were taken from the British High Commission to Maribyrnong detention centre in Melbourne. Ali, who had not seen his sons for three years, said publicly that he was coming down to Melbourne to see them. The Department of Immigration chartered a plane to take them from Victoria to South Australia. They got the boys out of Maribyrnong a few hours before Ali could visit them. The whole affair was so public that it is clear the Department acted deliberately to prevent the father seeing his sons.

When Roquia Bakhtiyari was due to be confined with her sixth baby she was held under guard in a hospital in Adelaide, she was not allowed visitors or even flowers; she was not allowed to have a photograph of the baby when it was born.

The final, calculated steps in the Bakhtiyari case were taken at Christmas time: a poor advertisement, it might be thought, for the Christian message of kindness and charity. When all avenues of appeal for the family had been exhausted, the government refused to grant them visas on humanitarian grounds – something it had legal power to do. The family were grabbed in an early morning raid by the department. When the children were woken, the baby had a dirty nappy: Roquia was not allowed to change it. The younger girl wet her pants in fright: she was not allowed to change before the five-hour drive. Eventually the family was placed on a chartered flight in the early hours of the morning. They were sent to Thailand just days after the tsunami devastated the east coast of that country. Later they were transferred to Pakistan. After that, their fate is unknown.

The people smuggling trade has got the message: the boats stopped coming several years ago. Tearing the Bakhtiyari family out of Australia was pointless, heartless and vindictive. It has rid us of six children whose lives we have blighted.

Within a few days, Howard had announced that 16 January 2005 was to be a day of national reflection: a time to remember the victims of the tsunami and our own generous and compassionate response to that tragedy. As a country we fell for it. The Labor opposition, which had been wilfully silent about the Bakhtiyaris, supported the day of national self-congratulation. We saw something similar in the aftermath of the Bali bombing. 

Howard's technique is to assess the public mood, then exploit it to the full. Instead of acting as a leader might (by leading, for example) Howard follows the prevailing mood and thereby lends legitimacy to the sentiment of the mob. Unfortunately, public opinion frequently turns on a skewed or incomplete version of the facts. In any event, moral questions are not decided by majority vote.

Howard's approach is good for his government because it guarantees majority support. It is dangerous for human rights, because the groups whose human rights are at risk are always unpopular minorities. Human rights discourse makes no sense at all unless tested against the treatment of unpopular groups. Howard's approach sends an uncomfortable message to all those who might one day be part of an unpopular group – members of 'élites', for example; or people whose ideas are regarded as contrary to the public good, or people who criticise the government. 

It is here that Howard's fraudulent posturing on compassion becomes most apparent. Howard's government has successfully argued for the right to imprison asylum seekers for life, notwithstanding that they are innocent of any offence. His government has argued for the right to throw asylum seekers into solitary confinement at will. His government has disregarded every international criticism of our system of mandatory detention. He watched without concern as an Australian citizen, Mamdouh Habib, was tortured and imprisoned without charge by our allies, the USA. Now that Mr Habib is to be released without charge, Howard's government says Habib will get no apology and no compensation, but will be placed under surveillance. 

Howard's mawkish displays of compassion ring false when set against his record of institutionalised child abuse and his contemptuous unconcern for Australian citizens held prisoner in Guantanamo Bay. His declaration of a National Day of Mourning and Reflection seems rather like the man who would kick a homeless person out of the way on entering a restaurant, but leave a generous tip for the waiter.

As 16 January 2005 dawned, I felt in no mood to celebrate Australia's compassion even though I applaud the help we are giving to the victims of the tsunami. There is something uncomfortable, and deeply embarrassing, about this celebration of our own generosity, so soon after our final act of vengeance against a family of innocent children. 

* The following obligations (abbreviated for clarity) are imposed on us by the Convention on the Rights of the Child. Taking them in order of seriousness, we have breached all of them

Article 37(b): No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention or imprisonment of a child...shall be used only as a measure of last resort and for the shortest appropriate period of time

Article 37(c): Every child deprived of liberty shall be treated with humanity and respect for the inherent dignity of the human person and in a manner which takes into account the needs of persons of his or her age. 

Article 19(1): take all appropriate legislative, administrative, social and educational measures to protect the child from all forms of physical or mental violence, injury or abuse, neglect or maltreatment...

Article 22(1): take appropriate measures to ensure that a child who is seeking refugee status...shall receive appropriate protection and humanitarian assistance 

Article 6(2): ensure to the maximum extent possible the survival and development of the child. 

Article 27: recognize the right of every child to a standard of living adequate for the child's physical, mental, spiritual, moral and social development

Article 31(1): recognize the right of the child to rest and leisure, to engage in play and recreational activities appropriate to the age of the child
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