Bakhtiary & Bakhtiary vs Minister of Immigration (1)

a collection of media publications about the boys who defied Ruddock, detention, nationality - and may possibly debunk mandatory detention for children, women, and hopefully… men".

BAHKTIARI

A nomadic group in southern Persia migrating between the central Zagros mountains and the low-lying areas around Ahvaz; in common with the LURS* they speak a Persian dialect with archaic features. They are also settled in numerous villages in a wide area east of the mountains around Shahr Kord, know as the Chahar Mahal.

*LUR

(or LORI) A tribe of black-tent nomads and settled villagers, long established in the northern and central Zagros mountains of south Persia, politically and linguistically linked to the Bahktiari. They make interesting piled and pileless weavings.

from: http://nomadrugs.com/glossary.php 
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Summary: Iran's Bakhtiari tribal community with around 35,000 families and less than three million cattle own 10.7% of the country's general pastures, which are among the most well-known owned by Iran's tribal community. Mouri and Qand-Ali tribes from Dorkibab clan are among the most famous tribes of Bakhtiari's Haft-Leng branch, which have been researched as a representative of Bakhtiari tribe. The economy of these tribes based principally on cattle breeding, agriculture, handicrafts and trade has subjected them to such a pressure that despite their high degree of patience, they have been forced to settle down. 

Migration has an ancient background in Iran and tribal community is considered as the major producer of cattle. Despite its accounting for less than 2% of the country's population, it plays a major role in producing cattle products. Alborz heights located among Isfahan, Chahar Mahal Bakhtiari and Khuzestan provinces is partially dominated by Bakhtiari tribes.

Text: not posted here
[….]

Conclusion 

Cattle breeding is the main occupation of Bakhtiari tribes. Cattle is considered to supply the principal food requirements of the tribal families and is taken as their main assets as well. Qand-Ali and Muri tribes are classified into two categories, one of which is the tribes settled down at Bazaft and its scarcely-populated villages, who are mainly occupied with cattle breeding and agriculture. 

Agriculture is in fact complementary to cattle breeding and compensates the shortage of fodder required for grazing the cattle. The migrating tribes, as the second category, continuously keep migrating between the summer and winter resort areas of Bazaft and eastern Khuzestan province respectively and their major occupation is cattle breeding. The dominance of sheep and goat breeding, considered as small cattle, has made the share of small cattle among the entire tribal cattle to exceed 99%. 

According to the conducted studies, small cattle is considered the dominating type which comprises 72% sheep and 28% goat at winter resort. Besides sheep and goats, a number of cows, horses, mules and donkeys are observed among the cattle which are used for carrying cargo, transportation and ploughing; among which mules are of greater value due to their strong body and their high resistance in passing the rough rocky grounds and mountain slopes of the area. While pastures are taken as the most significant resources for feeding the tribal cattle, due to their limited number, shortage of rainfall and excessive grazing they are on the brink of degeneration. 

The cattle at the area is usually bred on the basis of traditional trends and the tribes are unaware of the modern cattle breeding procedures. While due to the collapse of the tribal administration system, the former order and regulation is not observed any more in the course of tribal migrations. 

The number of tribal families keep reducing day by day. Various Bakhtiari tribes face great difficulties due to the poverty of their cattle, economical problems, shortage of pastures both in quality and quantity (due to constant degeneration) and eventually the unproductiveness of traditional cattle breeding. The economical and living problems of the tribes residing in the area are so serious that the migrating tribes have had no alternative rather than settling down. 

http://www.netiran.com/Htdocs/Clippings/Social/010526XXSO02.html 

The Bakhtiari Tribe 

PHOTO CAPTION: [The movie] "Grass" was produced in 1924 by filmmakers Marian C. Cooper and Ernest B. Schoedsack (creators of "King Kong"). They were accompanied by journalist-cum-spy Marguerite Harrison. 

http://www.angelfire.com/rnb/bashiri/GrassMaker/GrassMakers.gif 

The Bakhtiari tribe divides into two main branches: the Haft Lang and the Chahar Lang. The Haft Lang consists of 33,493 households. The Chahar Lang consists of 2,825 households. Each tribe further divides into subtribes. The Bakhtiaris are Shi’ite Muslims. In difficult spots you find them seek assistance ("Yo Ali!") from Saint Ali, the First Saint of the Shi'ites. 

The branch of the Il-i Bakhtiari (Bakhtiari tribe) that is depicted in the film is called the Baba Ahmadi. It migrates between Ahwaz and Isfahan, crossing the ice-cold water of the Karun River and the snow-clad peaks of the Zagros Mountain. They undertake this journey twice a year. This branch numbers about 50,000 individuals. The Il-Khan (supreme tribal chief) divides them into groups of approximately 5,000 and assigns each group an Il-Rah (tribal route). 

The journey begins around the 21st of March (Persian New Year), near the city of Ahwaz. The first hurdle is the Karun River that is about half a mile wide. Women, children and young animals cross on puffed-up goatskins made into a raft. Others use single or double skins to cross themselves and their animals, which number about half a million. 

To cross the river, the Bakhtiaris throw themselves and their livestock into the whirlpools. There they mill around until the centrifugal force of the water throws them out towards the opposite shore. Some men cross the river more than eight times a day to help others carry their flock, children and household utensils over to the other shore. 

Crossing the river takes five or six days usually accompanied by many casualties. These include sheep and other livestock being swept away in the whirlpools, as well as the young men who drown trying to save them. Some elderly who decide against crossing the river stay behind. They have to fend for themselves alone. 

The next hurdles are several mountain ranges. These mountains are crossed one after the other in a space of a few days during which the Bakhtiaris fan out and graze their flock around the rivers that take source in the mountains. The last range is called Zardeh Kuh. Over 13,000 feet in height and still covered by snow, the Bakhtiaris must cross it before they can reach the green pastures around Isfahan in the center of the plateau. 

Here, the Bakhtiaris leave their equipment, tents, carpets, cooking utensils, and the other amenities that they had recently used in the nearby villages for use after they return. With them they take only the absolute necessities, i.e., their flocks, horses, donkeys, and mules, the main sources of their survival. 

The Bakhtiaris are a truly hardy people. Even on the snow, they do not wear shoes, which they believe belong to the world of the city dwellers. When they must pass a place where deep snow needs to be packed, they "break trail" in the snow with their bare feet to ease the passage for the rest of the tribe. The entire journey takes about 30 days. 

In general, the Bakhtiaris live six months in their qishlaq (winter quarters) around Ahwaz on the Khuzistan plain and four months in their yaylaq (summer quarters) around Isfahan. The other two months they travel, grazing their flocks on the way. About fifteen days of each journey is truly rough. At times, they find themselves sleeping on the snow-covered mountain without adequate clothing.

http://www.angelfire.com/rnb/bashiri/GrassMaker/GrassMakers.html 

Bakhtiari 

Encyclopedia.com

Related: Iranian Geography 

(bäkhteä´re, -äre´, bakh-) , tribal group, numbering around 850,000, living in SW Iran, in a mountainous region (c.25,000 sq mi/64,750 sq km) in Khuzestan and Esfahan provs. They are mostly nomadic, migrating seasonally with their livestock. The Bakhtiari are Shiite Muslims and are famed for their courage and independence. Women enjoy a high position in the patrilineal society. The group can be divided into two large branches, the Haftlang, with about 55 tribes, and the Charlang, with about 25. The Bakhtiari originally migrated (10th cent.) from Syria to Iran, and until the 15th cent. were known as the Great Lurs. In the early 20th cent., after the discovery of oil in the region they inhabit, their chiefs were courted by the British and were paid to protect oil pipelines. The Bakhtiari played a decisive part in the deposition of Muhammad Ali Shah in 1908-9. Reza Shah Pahlevi forced many of them to abandon their nomadic ways and to settle in permanent communities; after his deposition in 1941, however, many Bakhtiari returned to nomadism. Muhammad Reza Shah was married (1951-58) to Soraya, the daughter of a Bakhtiari chieftain. 

Columbia Encyclopedia, Sixth Edition, Copyright (c) 2003.

http://www.encyclopedia.com/html/B/Bakhtiar.asp 

Bakhtiari are....

Bakhtiari.com

(a website dedicated to research about the Iranian Bakhtiari people)

Reading up on the Bakhtiari people is not an easy task. The information about them is very hard to obtain and some times can be confusing to understand. However the following few are bits and pieces that I thought would be good introductions to the Bakhtiari.

Today the name Bakhtiyari suggest to Westerners colorful carpets; the beautiful Soraya (Surayya), Muhammed Reza Shah's second wife; the shah's last prime minister, Dr Shahpour(Shapur) Bakhtiari; or perhaps even an All American football player with the unlikely name of "Jimmy" (actually Jamshid) Bakhtiar. But to Iranians of an earlier era the name Bakhtiyari meant insecurity and fear, when powerful and arrogant khans, leading armed and mounted retainers, attacked or intimidated both settled populations and rival nomads. Conflicting images exist for Iranians, too. The praise Bakhtiyari participation in the deposition of Muhammed 'Ali Shah in 909 and the restoration of the constitution; but they also view the subsequent Bakhtiyari role as both anticonstitutionalist and antinationalist. 

The Bakhtiyari have constituted a continuing, relatively changeless socio-political unit isolated for centuries; its leaders' roles date from antiquity; the link between the khan and his tribesmen, between power and the pastoral economy with its ties to the wider society, is self-evident, enviromentally determined, and isolted.(Khans and Shahs, A documentary analysis of the Bakhtiyari in Iran by Gene R. Garthwaite)

http://www.bakhtiari.com/html/who.html 

Innocents in centre of a storm 

Photo: Rob Hutchison/AAP

PHOTO CAPTION: Afghan refugee Mahzer Ali's desperate leap into the razor wire on Australia Day.

http://old.smh.com.au/news/0202/10/graphics/nat_razorwire10.jpg 

Sunday, February 10, 2002 

Sydney Morning Herald

By Andrew West 

He made front pages across Australia and the world, with a shocking dive into the razor wire fence of Woomera detention centre.

It cost him more than a week in hospital and 100 stitches to his face, abdomen, arms, legs and neck.

So severe were his injuries that doctors used tiny strands of surgical wire, instead of cotton thread, to sew him back together.

Only now can the facts behind Afghan refugee Mahzer Ali's near-suicidal protest emerge.

After two weeks of investigation - the Government restricts contact with, and suppresses the identities of, asylum seekers - The Sun-Herald has established the full story of Ali and his family. The 26-year-old's tale is certain to reignite the debate about keeping children behind razor wire.

Mahzer Ali's protest from the roof of the detention centre had one aim: to draw attention to the plight of his sister and his five nephews and nieces, aged from five to 13.

For 13 months they have been detained as their refugee applications are processed.

What makes their case different is that the children's father, and Mahzer Ali's brother-in-law, Ali Asqar Bakhtiyari, is already in Australia as a genuine refugee.

The Immigration Department has granted him a three-year temporary protection visa, accepting his claim to have been persecuted by the Taliban and earlier regimes.

But immigration officials refuse to discuss individual cases, and even the detainee's lawyers were denied full details of the family's arrival in Australia.

The Sun-Herald found Asqar living in Sydney, working intermittently at a food processing company.

In his left-hand shirt pocket, he carries the small, passport-sized pictures of the five children he has not seen in almost three years. They are the only possessions he was able to bring on his journey out of Afghanistan.

Through an interpreter, he says his children are "pyschologically traumatised", having witnessed hunger strikes, chronic depression and suicide attempts.

Asqar arrived in Australia - alone - in October 1999. Nine months earlier he had fled his home in Shahristan, in Afghanistan's Urazgan province, along with his wife Roqaih and their five children: Alamdar Hussain, 13; Muntazir ul-Mehdi, 12; Nagina Zahra, 9; Samina Zahra, 7; and Amina Zahra, 5. Accompanying them was Roqaih's unmarried brother, Mahzer Ali.

The family belong to the Hazara community, an ethnic and religious minority whose persecution in Afghanistan stretches back to well before the Taliban regime. 

Several years ago, the Taliban kidnapped Asqar's brother and virtually enslaved him to drive their troops around.

The Bakhtiyari family sold their farm, house and old Russian truck to raise $7,000 and made it, by bus and on foot, to Pindi in Pakistan, where they waited.

An "agent" - that is, a people smuggler - told Asqar he would take him to Germany, where he could then arrange for the rest of his family to join him. Instead, he ended up in Indonesia then joined 150 other people on a 25m boat crossing the Timor Strait, eventually washing up at Ashmore Reef.

After being detained in Western Australia's Port Hedland detention centre for 10 months, he was released when the department decreed he was a genuine refugee.

Meanwhile, Roqaih, her children and Mahzer Ali were working their way to Australia, also arriving by sea at Ashmore Reef just before Christmas 2000.

Within days of their arrival they were transported to Woomera, where they have remained ever since.

But it was not until eight months ago that Asqar knew anything of his family's fate. Until last June he feared they had followed him, mistakenly, to Germany. Only through the Afghan network in Australia did he learn of his family's detention in the South Australian desert.

Asqar has been able to speak with them only eight times in eight months, in telephone conversations lasting just five minutes.

The family's lawyer, Paul Boylan, said the Bakhtiyaris' plight was increasingly common. 

"Based on the information we can get out of Immigration," he said, "we estimate there are about 50 women and their children in detention, just in Woomera alone, even though their husbands have already been granted asylum status and are living outside."

Four weeks ago, Mahzer Ali's second-oldest nephew joined the hunger strike that paralysed the Woomera detention centre. Aged 12, he even sewed his lips together.

The Immigration Department accused his mother of forcing him to participate, but an investigation by the South Australian Human Services Department found no evidence of such behaviour.

By January 26, Australia Day, Mahzer Ali was into the 12th day of his own fast and physically weakened. But he summoned up enough energy to join about 200 other asylum seekers who clambered on to the centre roof to protest against the delays in the processing of their refugee applications. Thirty minutes later, his bloody body lay tangled in the razor wire.

"It was almost an act of suicide," said Mr Boylan. "But he felt he had no choice. This was the only way to get people to take notice."

Asqar recognised the blurry image of his brother-in-law on television. "I was crying," he said. "I did not know anything about his condition. I thought he was dead."

The Government's reply

Despite inquiries by telephone and in writing, The Immigration Department's public affairs section and the office of Minister Philip Ruddock would not confirm the length of time the Bakhtiyari family has been in detention at Woomera.

Bakhtiyari family lawyer Paul Boylan has also been unable to extract an exact arrival date for his clients from the department.

Mr Ruddock's office also objected to The Sun-Herald revealing the story of their detention. His spokesman argued that if the Government rejects the asylum applications from Mr Bakhtiyari's wife, children and brother-in-law and deports them back to Afghanistan, their lives could be in danger. "I warn you," said spokesman Steve Ingram, "it's on your head. You're writing their death warrants."

Previously, Mr Ruddock and Prime Minister John Howard said that, since the Taliban's fall, Afghanistan is now safe. Mr Ruddock's office says family members who arrive separately are assessed separately and not all relatives suffer persecution.

The Sun-Herald published this story with the agreement of the family.

http://old.smh.com.au/news/0202/10/national/national1.html 

This isn't a camp, it's an oven and we are burning 

Sunday, February 17, 2002 

By Andrew West 

The Sun-Herald

in The Sydney Morning Herald

PHOTO CAPTION: Tears: Alamdar Hussain, 13 ... 'all families' in Woomera are crying. 

http://old.smh.com.au/news/0202/17/graphics/nws_alamdar.jpg 

Mahzer Ali, the desperate refugee who hurled himself into the razor wire of the Woomera detention centre, says the suffering of child detainees provoked his near-suicidal leap.

Mr Ali, 26, was speaking for the first time about his dramatic Australia Day protest, in which he suffered hideous injuries that left him with 100 stitches.

Speaking to The Sun-Herald by telephone from inside Woomera, he said he was overcome by trauma as he looked at his five nieces and nephews, aged between five and 13, who have been locked away with their mother for 13 months.

The children's father, Ali Asqar Bakhtiyari, already lives in Sydney as a genuine refugee, but the Government will not allow his family to join him.

"I was under the terrible pressure of such a situation," he said through an interpreter. "I was looking at these children, and all the other children who are here, and just could not stop myself. I just jumped to show my feeling about the situation."

There are more than 600 children held in refugee detention centres around Australia and, in Woomera alone, more than 50 cases of mothers and their children who are unable to live outside with their husbands who are bona fide refugees.

"Inside here are many, many people, such as children and their mothers and elderly people who need compassionate attention," Mr Ali said.

"The situation for them in this camp is not life or death. It is just something in between.

"I am grateful to the Australian people for their compassionate sympathy and I ask them to please help these children and their mothers."

Mr Ali arrived with his sister and her children almost 14 months ago by boat, landing at Ashmore Reef. They followed Mr Bakhtiyari out of Afghanistan, where, as members of the Hazara minority, they suffered persecution by the Taliban and earlier regimes.

Roqiah Bakhtiyari, the mother, told TheSun-Herald her children were now suffering behavioural and learning problems inside Woomera. 

"We have been in this place almost 14 months," she said through an interpreter. "How must we feel?

"These children need their father and, every time, they are crying, asking for their father, asking how long must we be here. We are all suffering with nerves.

"What is the guilt of all of these children? We were forced to leave our situation [in Afghanistan] and now we are here behind these bars, even the small, small children."

Her two sons, Alamdar Hussain, 13, and Muntazir ul-Mehdi, 12, "cannot follow their lessons" because of the trauma.

During the recent Woomera hunger strike, they sewed their lips together. 

Immigration and welfare officials suggested some parents had forced children to participate but two reports, from the Human Rights Commission and the South Australian Human Services Department, have said there is no evidence to support the accusations against Mrs Bakhtiyari and other parents.

But on Friday Prime Minister John Howard refused to apologise for his Government having falsely accused the Woomera parents of child abuse. On Tuesday, a Senate committee will begin investigating the Government's false claims of forced lip-sewing.

"Yes, it is correct they sewed their lips," Mrs Bakhtiyari said. "But they did it by themselves, it was spontaneous. Who can tell others to sew their lips?"

Alamdar also appealed for the release of children and their mothers, managing only a few words in the interview before breaking into tears.

"All the families are crying," the 13-year-old said. "Please, this is not a camp. This is an oven. We are burning here."

http://old.smh.com.au/news/0202/17/national/national9.html 

Australia: Waiting for loved ones

ABC: Go Asia Pacific

Unfinished Journeys

March 14 2002

In Australia, families are increasingly being forced to live separately while their claims for asylum are assesed.

It's not unusual for male asylum seekers to make the journey to Australia alone, believing their families will be allowed to join them later if they're accepted as refugees.

However, asylum seekers who arrive without authorisation are only eligible for Temporary Protection Visas (TPVs), which prevent them from bringing out their families under the official refugee or migration programs.

A growing number of TPV holders have wives and children who follow later, also arriving in Australia by boat, without authorisation.

These family members are detained while their claims are processed, and unless the women, too, can prove political or religious persecution, they may be deported without ever seeing their men.

The 7.30 Report's Anne Barker looked at the story through the eyes of two families, recently arrived in Australia.

March 14 2002

When Ali Asqar Bakhtiyari arrived in Australia two years ago, he hoped to find a new life and home for his family still in Afghanistan.

And when Ali Asqar was granted a refugee visa in August 2000, he expected his wife Roqea and five young children would soon follow.

The family did indeed arrive later that year, smuggled on a boat from Indonesia, but it was far from the happy reunion Ali Asqar expected -- Roqea and the children have been locked up in the immigration detention centre in Woomera, South Australia, ever since.

"I haven't seen my kids for three years," says Ali Asqar, speaking through an interpreter.

In the 14 months since his family was detained at Woomera, Ali Asqar has made countless inquiries to find out when they'll be able to join him.

But despite his own refugee status, immigration authorities can give him no guarantees.

CAPTION: "Women who bring children separately from their husbands lose the right to be treated as a family unit when their refugee claims are processed"

"I pray for them and my wife who have been there for 14 months in the detention centre," he says.

Immigration Minister, Philip Ruddock, says all asylum seekers entering Australia without authorisation are treated the same way.

"When you're dealing with split families, as we are, if they seek to enter Australia, also unlawfully, then they will be treated in exactly the same way."

It's a happier story for one Iraqi family.

After months in detention, Fatima, who doesn't want her full name revealed, and her four children have finally been released from Woomera and reunited with her husband Sahel, who's had a temporary refugee visa for more than a year.

Like Ali Asqar, Sahel too, fled his homeland ahead of his family and made the journey alone to Australia.

Until their reunion last month, he had no idea when he would see his family again.

"It's like we were born today, you know, we couldn't believe it, that we're finally all together," he says, speaking through an interpreter.

"I can't believe that I left Woomera with a visa," says his wife.

But Sahel and Ali Asqar's fortunes would have been very different if their wives and children had travelled with them.

Families who arrive together, stay together

In a bureaucratic twist, women who bring children separately from their husbands lose the right to be treated as a family unit when their refugee claims are processed.

"If you don't do it that way, what you're essentially providing is opportunities for people to obtain family reunion outcomes which under the law they might not be entitled," says Philip Ruddock.

"I'm aware of instances where husbands have been granted their TPVs, Temporary Protection Visas -- it's gone straight through," says Immigration lawyer Jeremy Moore.

"And then the wives have come with their children and they've been rejected by their case officer and had to appeal against that decision, and then been accepted.

"So the irony is, that if they had have come with their husband they would have 

gone straight through and been accepted as a genuine refugee."

Jeremy Moore says the policy is having a tragic impact on families.

"The people I've come across are young women, they might have three or four children and they might be in their 20s.

"They've been housewives. They've not been political activists, but they've supported their husbands and he's left because of the persecution and she has nothing else to do but to follow him and that's what happens."

CAPTION: "Most Temporary Protection Visas last for three years. If a male asylum seeker fails his application, he could be deported, leaving his wife and children in detention in Australia"

Policy debate 

Ali Asqar and Sahel aren't isolated cases.

There are more than 50 families where the men are living freely in Australia as refugees, but their wives and children are still locked up.

Julie Redman, from the South Australian Coalition for Refugee Children, says there's no reason why members of families should be treated as separate cases.

"If you already have the evidence that the father is a refugee and has been given a Temporary Protection Visa, unless they haven't been together for some time and there's unusual circumstances where the family have been living separately, for example, then they should be treated as a family."

But Philip Ruddock says that would effectively allow family members to migrate to Australia under the refugee program.

"What would you be saying? That we should assess the total family situation in relation to people -- whether they have come or not -- and then allow people migration outcomes?

"I mean, logically, you deal with the groups of people when they arrive and you look at the circumstances when they arrive and you look at the issues that are germane to whether or not they have a protection entitlement."

Some asylum seekers could be forced to leave the country before seeing their families.

Most Temporary Protection Visas last for three years. Towards the end of that period, TPV holders can apply once again to stay in Australia. If a male asylum seeker fails in his application, he could be deported, leaving his wife and children in detention in Australia.

Ali Asqar Bakhtiyari has recently been allowed to visit his family inside Woomera, their first contact in almost three years.

But his family remain in limbo.

And Immigration Minister Philip Ruddock remains unwilling to change current policy.

"If you come to the view that you're going to accommodate the families of all those people who have arrived without authority, what would inevitably happen, is that is that you would be accommodating more and more people here on benefits, at very considerable cost to taxpayers, who had no protection requirement.

"In other words, they weren't victims of persecution, and people who are victims of persecution and have a need for resettlement would not be able to be accommodated at all."

http://www.abc.net.au/asiapacific/specials/journeys/case_australia2.htm
Back to the ruins

By Andrew West

March 24 2002

Sun-Herald

from Sydney Morning Herald

PHOTO CAPTION: Afghanistan refugee Ali Asqar Bakhtiyari, with his family at Woomera, fears his wife and children will be forced to leave Australia. 

http://www.smh.com.au/ffxImage/urlpicture_id_1016843081375_2002/03/23/nat_refugees24.jpg 

Five Afghan children and their mother are expecting to be ordered back to their ruined homeland this week - even though their father has a refugee visa to stay in Australia.

In a decision which highlights the cruel contradiction of the processing system, the Refugee Review Tribunal has rejected a plea by Roqiah Bakhtiyari, her three daughters and two sons, to stay.

Now the family's only hope of remaining together is an appeal to Immigration Minister Philip Ruddock.

But the tribunal used a bizarre test to determine if Mrs Bakhtiyari was really from Afghanistan, asking her to identify the local currency. 

When the illiterate 31-year-old, whose home village uses barter to exchange goods, could not answer correctly, the tribunal decided she and her children must be from Pakistan and not entitled to protection.

Yet the tribunal accepted she is the wife of Ali Asqar Bakhtiyari, whom the Government acknowledges was a victim of the Taliban in Afghanistan.

The Bakhtiyaris' case became front page news after Mrs Bakhtiyari's brother, Mazher Ali, threw himself on to the razor wire at Woomera on Australia Day to protest against the detention of his sister, nieces, nephews, and 600 other children across Australia.

They had been waiting at Woomera for a decision on their fate for 13 months.

Mr Bakhtiyari was already living in Sydney on a temporary protection visa (TPV). His "Visa Evidence Card" states his home is Afghanistan.

The family's barrister, Nick Poynder, told The Sun-Herald: "They've decided the wife and kids are from Pakistan but, hey presto, their husband and father turns up and he's an Afghan - with an Australian immigration document to prove it.

"The tribunal doesn't dispute he's their father and yet, somehow, they're determined to be from different countries. How does that work?

"The husband was accepted [for refugee status] on his first interview and now we're going through this mediaeval cruelty of his family being rejected."

The Bakhtiyari family, from the Sharestan district in Afghanistan's Uruzgan province, fled in 1999. Mr Bakhtiyari left before his family, thinking he was going to Germany, to arrange their journey. But a people smuggler in Pakistan, where the family took temporary refuge, sent him to Australia. He stayed at Port Hedland Detention Centre until August 2000 when he was granted asylum.

Meanwhile his family - then in the care of Mahzer Ali, but using the same people smuggler as Mr Bakhtiyari - began their journey to Australia, although they, too, believed they were going to Germany. They arrived by boat shortly before Christmas 2000 and were sent to Woomera.

Mr Bakhtiyari only learned of his family's arrival in Australia last June, from other Afghans freed from Woomera. Until he made an emotional visit 10 days ago, he had not seen them for almost three years.

"Why would he go all the way to Woomera, spend an entire week visiting them, if he was a stranger from another country?" Mr Poynder asked.

Mr Bakhtiyari's sons - Alamdar Hussain, 13, and Muntazir ul-Mehdi, 12, and his daughters, Nagina Zahra, 9, Samina Zahra, 7, and Amina Zahra, 5, kept asking, "Where have you been?", Mr Bakhtiyari said through an interpreter. "They had grown beyond my recognition."

He was excited that the boys had learned good English but distressed by the health of his youngest daughter. In a three-year-old photo she had bright eyes but now she wore a glazed look - "like her eyes are dead", Mr Bakhtiyari said. "The doctor says she cannot concentrate on anything."

Alamdar gave his father a rock carved with the word "freedom".

Tribunal member Genevieve Hamilton, who heard Mrs Bakhtiyari's case and administered the "currency test", decreed: "If she was a national of Afghanistan, the tribunal would expect her to know this basic information."

But Mr Poynder said that until Mrs Bakhtiyari and her family fled, she had never left her 25-house village of Charkh, where all the women are conservative Shi'ite Muslims who rarely leave their homes and barter using eggs, cloth and smallgoods. 

He said Mr Bakhtiyari was a subsistence farmer who only used money occasionally.

"This woman was living much of her life under the Taliban," Mr Poynder said. "You'd hope that even the tribunal would realise that women weren't allowed out of the house."

Ms Hamilton also claimed that some of Mrs Bakhtiyari's speech resembled a dialect spoken in Pakistan. But her ruling also conceded: "Some words may have been misunderstood by the [language] analyst."

When Mrs Bakhtiyari could not name the towns she passed through on her journey - at night - from Afghanistan to Pakistan, it was another strike against her case.

Mr Ruddock says he is prepared to split up families where only one member is entitled to refugee status. 

"For people given TPVs, we will not be giving family reunion," he told The Sun-Herald.

"Morally, we would rather maximise the number of people we help who are refugees through the refugee and humanitarian program and not forgo those places for people who are not refugees."

He said every TPV refugee who has family overseas could ask the United Nations to assess their relatives and then apply to the Australian Government. But if the family decided to flee separately, the minister said: "I'm not sure I am under any moral obligation to give them places over those of greater need."

Mr Bakhtiyari says he will go where his family is sent. "I will not live without them any more."

Mr Ruddock's decision could be announced tomorrow. 

http://www.smh.com.au/articles/2002/03/23/afghankids.htm
A Family Apart in Australia 

The Los Angeles Times

10 April 2002

Richard C. Paddock
The Bakhtiaris arrived as refugees at different times. One member gained asylum, but others remain detainees.  

WOOMERA, Australia -- Roqia Bakhtiari tells her story this way. Before she left Afghanistan, she had never set foot outside her village, never left her home without covering herself in a burka, never handled money, never learned to read and write. 

But after her husband, Ali Asqar Bakhtiari, escaped from a Taliban army chain gang and fled the country, Roqia packed up their five children and followed in hopes of finding freedom. She landed in Australia, where she and the children, now ages 5 to 14, have been locked up in the country's most notorious detention center for 15 months. They came seeking sanctuary from persecution they feared in their homeland. But here they encountered a tough policy unique among Western-style democracies: All asylum seekers who arrive without proper papers are incarcerated until their cases are resolved. 

The Australian government has held thousands of refugees in recent years, but cases like that of the Bakhtiari family stand out. Contradictory rulings by government authorities have kept the family apart, allowing Ali to live freely in Sydney, for months unaware that his wife and children were being kept here in the Woomera detention center. 

Australia usually grants asylum to an entire family if one member is in jeopardy, but authorities say the Bakhtiaris received different treatment because they arrived at different times. The case officer who handled Ali's claim concluded that he is an Afghan refugee and granted him asylum. The official who processed Roqia's application more than a year later did not believe that she was Afghan and ordered her and the children held for eventual deportation. 

Attorneys representing the family say the case is one of about 30 in which wives and children are being held while the husbands and fathers have received asylum. Immigration Minister Philip Ruddock said the government has no intention of reuniting the families because they did not obtain permission in advance to come to Australia. "You don't get a family-reunion outcome if you come without authority," he said in an interview. "That's the bottom line." 

On Tuesday, an attorney for the Bakhtiaris said Ruddock had rejected a request that he release the family on humanitarian grounds. 

Today, the Bakhtiari family bears the scars of its detention--and its growing desperation. To protest their treatment, Roqia, 31, and her sons, Alamdar, 14, and Montazar, 12, sewed their lips shut and went on a hunger strike in January. Her brother, Mahzer Ali, who arrived with her and also is detained, threw himself into a coil of razor wire at Woomera to call attention to the family's plight. The gashes required 100 stitches.  

Roqia has come a long way from the sheltered life she says she once led. She has shed her burka and any illusions she had about the West. "When I arrived, I felt I had finally reached a country that accepted refugee people and I felt I had escaped from Taliban persecution and atrocities," she said during a telephone interview from the detention center, aided by a translator. "I didn't know that this country and these people were worse than the Taliban." 

Roqia said she grew up in the central Afghan village of Charkh in Oruzgan province. When she was about 15, she married Ali Bakhtiari, a cousin 11 years her senior. As she describes it, life in Charkh was simple. The villagers raised livestock and grew alfalfa and vegetables. Barter was common; money was not. Few followed the calendar, and birth dates went unrecorded. Women were illiterate. Her world was dominated by men--her husband, father and father-in-law--who managed all family affairs. After marriage, she began covering herself in the head-to-toe burka whenever she went into the village. 

The land was fertile and the family prosperous enough for Ali's brother, Ghazanfar, to buy a truck. That was the Bakhtiaris' undoing. Because the Bakhtiaris are Shiite Muslims and members of the Hazara ethnic minority, they have long been subject to discrimination at the hands of Afghanistan's other ethnic groups and, most recently, persecution by the ruling Taliban. 

In 1997, Ali said, Taliban members arrested Ghazanfar and forced him to drive his truck for them. After eight months, he escaped and took his family to Iran. Taliban soldiers came looking for him. When they couldn't find Ghazanfar, they took Ali. After beating and interrogating him over two days, Ali said during a recent interview in the town of Woomera, they put him in a labor camp, where he was forced to build houses for the Taliban. 

Now Ali, his face lined with worry, looks older than his 42 years. He is quiet and seldom smiles. Despite his time in Australia, his English is limited. Ali said he escaped from the camp after three months, returned home briefly and fled to Pakistan. Three months later, Roqia said, the family sold its possessions and, with other relatives, joined him in exile in the neighboring country. 

Still fearful in a nation that was then sympathetic to the Taliban, Ali made arrangements with a smuggler to leave Pakistan. He had only enough money for himself. Using false documents, he boarded a plane thinking that he was going to Germany. He arrived instead in Jakarta, Indonesia. After days of traveling by bus and ferry and waiting in hotels and homes, he and 140 other refugees reached southern Indonesia and boarded a boat for Australia. They landed in December 1999, and Ali was sent to the Port Hedland detention center in remote northwestern Australia. 

The camp is one of six set up to handle the flow of asylum seekers, mainly from Afghanistan, Iraq and Iran, who have arrived by the thousands in the last three years. Most fled to escape ethnic or religious persecution and came to Australia in the hope of starting new lives in a peaceful and prosperous country. Passage typically costs about $4,000 a person.

Ruddock, the immigration minister, said Australia must incarcerate all refugees who arrive without permission to ensure that those denied asylum are available for deportation. Some asylum seekers, including children, have been held more than two years, unable to win asylum or go home. Even if ordered deported, they can remain in custody indefinitely if their own country has no agreement with Australia to take refugees back. 

The government of Prime Minister John Howard says stern measures are necessary to prevent a flood of Central Asian and Middle Eastern refugees from taking advantage of Australia's generous social system. His stance helped him win re-election in November. 

About 1,700 asylum seekers are in custody, about 400 of them in Woomera. Nearly all have been held since at least August, and some much longer. In recent months, monsoons have kept many refugees from attempting the risky crossing from Indonesia. Australian warships patrol the region to force back any refugee boats. Meanwhile, the government is planning two new detention centers. Officials hope that the lengthy detention and harsh conditions of the camps will send the message that refugees are not welcome. 

The policy has drawn criticism from human rights activists. "Punishing one person to deter another is immoral," said attorney Paul Boylan, who is helping the Bakhtiari family and other Woomera detainees. "To deter families by punishing children is even more heinous." 

Ali was held eight months before authorities verified his story and granted him a three-year visa in August 2000, with the possibility of an extension. Before he left Port Hedland, he said, he filled out a document giving authorities the names of his wife and children.

She Thought They Were Sailing for Germany 

At the time, Roqia and the children were in Pakistan. They had not heard from Ali and thought he was in Germany. Her father raised enough money for their passage and asked the same smuggler to take Roqia, her brother and the children to join Ali. They were flown to Indonesia and eventually boarded a boat with 240 others. Roqia thought she was sailing to Europe.  

As they headed toward Australia, their overcrowded boat began to leak. The captain ordered passengers to throw extra clothing overboard to lighten the load. Roqia reluctantly surrendered her burka, which she had worn throughout the journey. It was not a moment of liberation. Even today she misses the comfort of its anonymity. "Ever since I grew up, all the time I wore a burka," she recalled. "I didn't meet strangers; I didn't meet men in other countries."  

She reached land on New Year's Day 2001, and an immigration officer welcomed her to Australia--the first clue, she said, of where she was. Convinced that Ali was in Germany, she feared that she would never see him again.  

The refugees were flown to Woomera, the largest of the detention centers, located on a former nuclear weapons and rocket test site in the outback about 300 miles northwest of Adelaide. Double rows of razor wire glisten in the desert sun. Summer temperatures reach 115 degrees. There are no trees. Detainees call Woomera "a hellhole." They live in prefabricated housing, sleeping four to a small room or in dormitories that can hold 18. Guards enter at any time. 

The housing compounds are known by names such as Oscar and Mike, but the detainees are identified by the numbers they receive the day they arrive. Roqia is No. 366. Her children are 367 through 371.

The center is 100 miles from the nearest city, and visitors are few. Since November, Ruddock's office has turned down repeated requests by The Times to tour Woomera. Human rights groups have called for the center's closure. Detainees complain of the harsh climate, inadequate schooling, and the quality of food and medical care. But even worse, they say, is not knowing their fate. Some become so depressed that they try to harm themselves by drinking shampoo or detergent. Others attempt to hang themselves, set themselves on fire or slash their wrists or necks. So far, no one has committed suicide.  

In August 2000, hundreds of detainees broke through the fence, walked into the town of Woomera and staged a peaceful protest. Subsequent demonstrations turned violent as refugees set fire to buildings and threw rocks at guards. Authorities used tear gas and water cannons to quell the disturbances.  

Ruddock defends the pace for processing asylum applications. Refugees often arrive without documents, making it difficult to verify their stories. Many cases are decided by how credible the refugee seems during the interview process. 

Soon after Roqia arrived, she had her initial asylum interview. She made a poor first impression. She didn't know the name of the currency used in Afghanistan or the months of the Afghan calendar. She could not name the towns she passed through on her route out of the country. She didn't recognize the sound of the Pashto language, spoken in many parts of Afghanistan. Her accent in her own Dari language struck officials as not quite right. She gave authorities her husband's name, but if they looked it up in their records, they never let on.  

Last May, immigration officials concluded that she and the children were not Afghans and rejected her claim for asylum. Officials suspected that she was from Pakistan and deemed her ineligible for asylum because there is no evidence she faces persecution there.  

Roqia appealed and did a better job of answering questions the second time. That only made matters worse. Officials concluded that she had been coached by other refugees. Genevieve Hamilton, who reviewed Roqia's case on appeal, could not believe that she was so sheltered that she knew nothing of the world. "It is barely plausible that she had never handled money, and it is not at all plausible that she had never seen it," Hamilton wrote in her report. "Furthermore, even if she rarely went out of the house and did not do the shopping herself, she could not have failed to be aware, by the age of 31, what money was used in her claimed country of origin."  

Tribunal Unaware of Decision for Husband  

Hamilton rejected the appeal in July. Apparently unaware that Ali had been granted asylum a year earlier, and without meeting him, she wrote: "The tribunal does not accept that the applicant's husband is an Afghan national as there is no evidence supporting this claim."  

Nicholas Poynder, a Sydney attorney who recently began helping the family, said Hamilton erred by measuring Afghan village life against Australian standards. "It's imposing Western middle-class values to think that a woman would know about money because all women go shopping," Poynder said. "The tribunal has been proven 100% wrong, because her husband has been shown to be Afghani."  

Roqia's brother, Mahzer, was evaluated by another case officer, who determined that he was Afghan but concluded that he had lived in Pakistan for at least two years and rejected his request. "I don't know why they decided that I am from Afghanistan and my sister is not," he said.  

Roqia, Mahzer and the children, held for deportation, became angry and depressed. Roqia lost her timidity and became outspoken in criticizing the Australian government. "Under the Taliban government, the Taliban would probably kill us once," Roqia said. "But in this camp, they systematically torture us by rejecting our case. They are systematically killing us."  

Tom Mann spent eight months teaching at Woomera and recalls that the two Bakhtiari boys, Alamdar and Montazar, were good students at first. But their interest in school deteriorated the longer they lived in detention, he said, and they began running wild. The two older daughters, Negineh, 11, and Samineh, 9, usually played in the dirt instead of coming to class. "They would do well in any environment except Woomera, where they went to pieces," said Mann, who is writing a book, "Behind the Razor Wire," on his experience there. "The children don't deserve the punishment they have had in these centers. Emotional abuse, that's what these children are suffering."  

In August, an Afghan detainee who knew Roqia was released and arrived in Sydney. He met Ali in the close-knit refugee community, recognized his name and sent word to Roqia. "When I found out that my husband was living in Australia, I straightaway told the authorities," Roqia said. "I told them that I found my husband, but nobody was listening."  

Ali, who had found work in a slaughterhouse, could not afford to visit his family, but he and Roqia began talking once a month by phone. In October, a legal aid attorney filed the appeal to Ruddock seeking the family's release on humanitarian grounds.  

By January, the processing of asylum applications had slowed even more as the government contemplated whether the fall of the Taliban meant that Afghan refugees could go home. Most of the refugees, especially members of the Hazara minority, feared that they would still face persecution.  

More than 200 Afghan detainees at Woomera went on a hunger strike. Roqia and the boys stitched their lips shut with thread. Alamdar said he put three stitches in his lips, which soon became infected. Guards took him to the medical center and forcibly removed the thread, but he later sewed his lips shut again. "It's exactly like a prison," the 14-year-old said in a telephone interview. "It's impossible to live in this camp. I invite you to come and have a look for yourself."  

Mahzer took the hunger strike a step further. On Australia Day, a holiday similar to the Fourth of July, he climbed atop a building where other detainees were protesting their treatment. Two held a sign that read, "Freedom or Death." Mahzer, who had not eaten for 12 days, leaped into a coil of razor wire. One blade nearly sliced his jugular.  

In Sydney, Poynder and his wife, Sharmini, read about the family in the Sun-Herald newspaper. The next day, they raised enough money to send Ali for a visit. On March 9, Ali saw his family for the first time in more than two years. Roqia and the older children wept with joy, though 5-year-old Ameneh didn't recognize him. "When I saw my husband, I was so happy I thought I was reborn in this world again," Roqia said.  

In an interview the day after the reunion, Ali said he did not see why the government was detaining his wife and children. "If a baby bird falls from the nest and someone sees it, they would put it back in the nest," he said. "I don't understand why they are not doing this."  

Authorities allowed the family extended afternoon visits for the week but assigned the couple to a room where they could easily be observed. Ali has since returned to Sydney, where he awaits a decision on his family's future and hopes for another chance to visit.  

Ruddock spokesman Steve Ingram suggested that the department's mistake was accepting Ali as an Afghan, not denying asylum to his family. Now that the Bakhtiaris have come to the department's attention, he said, it may reconsider Ali's visa. "He came some time ago prior to the detailed level of checking that we are now capable of doing," Ingram said. "We are looking at a number of decisions that were taken in the past where people were granted visas."  

On March 28, a Geneva-based United Nations human rights panel agreed to examine the family's case. The committee's findings will not be binding, but it recommended that Australia not deport Roqia and the children until the panel has weighed in. 

On Good Friday, Woomera detainees aided by hundreds of protesters outside knocked down a fence and 50 refugees escaped. Most were quickly arrested, but more than a dozen remain at large. At least two of the Bakhtiari children left the center during the chaos but returned on their own. The brief taste of liberty was hardly enough. The Bakhtiaris face months more waiting at Woomera.  

On Tuesday, Poynder said Ruddock notified Roqia that he had denied her humanitarian appeal. "I have personally considered your case, and I have decided that it would not be in the public interest to intervene," he wrote.  

For now, Australia cannot logically deport them to Afghanistan, since it denies that they are Afghans. And Pakistan is unlikely to take them if their nationality is in doubt. "Day and night, my children think about freedom," Roqia said. "Their father was freed from detention, and they also want their freedom."

Posted at: http://www.carad-wa.org/library/latimes.htm 

Have we been duped by a Pakistani plumber?

By Andrew West

June 30 2002

The Sun-Herald

From The Sydney Morning Herald

It was the Australia Day act designed to shame the nation - asylum seeker Mazer Ali threw himself on razor wire at Woomera detention centre.

Pictures of Mr Ali suspended on the wire in the South Australian desert were flashed around the world and brought attention to his family's fight for asylum.

His sister and her five children had been waiting for months to be processed, claiming to be Afghan refugees. Her husband was already in Sydney on a visa, waiting for her release.

Pictures of the children dressed in what was claimed to be Afghan costumes appeared in the press while their father spoke of his puzzlement at being granted a temporary protection visa while his family was held behind bars.

But now the Government claims the protest - and those participating - were not all that they seemed.

After an astonishing amount of detective work, including hiring a special speech analyst, Department of Immigration investigators believe Ali Asqar Bakhtiyari is not an Afghan refugee. 

They say they have two witnesses who claim he is a plumber from Pakistan.

Mr Bakhtiyari was living and working in Sydney while his wife, five children and brother-in-law remained in Woomera. 

The rest of the family had been appealing against rulings that they, too, were from Pakistan and should be returned. The Government has now rejected their appeals.

The Immigration Department says the witnesses claim Mr Bakhtiyari is a plumber and electrician from Quetta in Pakistan. His visa is expected to be cancelled.

The Government claims a voice analysis conducted in April supports the claims.

But the Bakhtiyari family's barrister Nick Poynder says the fight will go on and he has called in a top American voice analyst who maintains the family speaks with an accent found in Afghanistan.

He also says he has found several witnesses who knew Mr Bakhtiyari from Afghanistan. 

The family has the backing of the United Nations after the UN's Human Rights Committee asked the Australian Government not to deport the family until it had fully investigated the case. And now the Bakhtiyari family is set to become a major test case in the High Court. 

Mr Poynder has launched proceedings to overturn the Immigration Department's findings and the results could affect hundreds of other refugees in the same position.

The family claims it fled Taliban-controlled Afghanistan in late 1998 and became separated in Pakistan, where a people smuggler offered to take them to Germany. 

Mr Bakhtiyari agreed to go ahead of his family and establish a base but was instead taken to Australia, arriving by a leaky ship in late 1999. 

His family, including brother-in-law Mazer Ali, arrived by boat, via Indonesia, in early 2001.

They believed Mr Bakhtiyari was in Germany. 

Only later, through the refugee network, did he learn of his family's imprisonment at Woomera.

In separate interviews with Immigration officials, Mr Bakhtiyari and wife correctly identified each other and gave consistent stories about their tortuous route out of Afghanistan. 

They do not deny having spent time in Pakistan but only as a way station on the journey to what they hoped would be freedom.

A spokesman for the Immigration Department said he could not comment on individual cases.

And a spokesman for Immigration Minister Philip Ruddock said he could not comment while the matter was before the courts.

Four more asylum seekers recaptured

South Australian police have captured four more of the asylum seekers who escaped from the Woomera detention centre on Thursday night. 

Outsiders helped 35 asylum seekers escape in the second mass breakout there in three months. Police said the four escapees were reported by Coober Pedy residents late on Friday night.

Five escapees were recaptured soon after the escape, leaving 26 still at large, a police spokeswoman said yesterday.

There are still 38 detainees on the run since escaping over the past three months. Eleven broke out of Woomera at Easter and another escaped in Adelaide three weeks ago. 

Immigration Minister Philip Ruddock has ordered an inquiry into the latest escape.

There are claims that only three security officers were guarding more than 200 detainees at the time. 

He said all the escapees - 28 Afghans, six Iranians and one Iraqi - had had their visa applications rejected. Police have arrested two Melbourne women and a man and a Hobart man for allegedly helping in the escape.

http://www.smh.com.au/articles/2002/06/29/1023864668570.html 

Woomera children reach consulate

Jul 18, 2002

NZOOM.com

The Home Page for New Zealanders

Two Afghani children have reached the British Consulate in Melbourne after escaping from the Woomera detention centre. 

The 12 and 13-year-old brothers have been on the run since a mass break out on June 27 and are now in diplomatic limbo. 

But with Australia's treatment of refugees firmly back in the spotlight, Prime Minister John Howard says he is not bothered. 

"I'm not concerned about the international view of Australia's treatment of asylum seekers," says Howard. 

The boys were escorted to the British Consulate by the high-profile lawyer Eric Vadarlis. 

"They're currently seeking asylum from the British government. That asylum from Australia. The country they'd tried to adopt as their new home," says Vadarlis. 

He says the boys are very very scared and know they could be locked up if they stepped out of the consulate. 

But for now Britain has assured the children they can remain in the consulate while the matter is being reviewed. 

The boys' father, Ali Baktiyari, lives in Sydney under a temporary protection order making it impossible for him to sponsor his sons. 

He was asked if he would be happy if his sons were sent to Britain. 

"Yes, I'm ready to give my children to Britain and send to England to give them a shelter and get the asylum," Baktiyari said through the interpreter. 

Their mother and three sisters are still locked up at Woomera. 

http://onenews.nzoom.com/onenews_detail/0,1227,117485-1-9,00.html 

Woomera brothers back behind bars

Jul 18, 2002

NZOOM.com

The Home Page for New Zealanders
Two young Woomera detention centre escapees seeking asylum at the British Consulate in Melbourne have had their bid rejected by British Foreign secretary Jack Straw. 

The boys have been taken from the building by Australian federal police to the city's Maribyrnong Detention Centre. 

Their lawyer Eric Vadarlis told reporters he had a team of lawyers in Britain who sought an appeal but it was rejected. 

"The British government, what it is basically doing is endorsing this (Australian) government's view that children can be locked up by refusing to deal with their applications," Vadarlis told reporters at the consulate. 

"That, in my view, is inhumane and barbaric." 

He said he believed the children, aged 12 and 13, had a "fairly good hope" of gaining asylum in Britain because Australia was the only country in the world that "locked up kids". 

Asked whether he believed the British decision was made under pressure from the Australian government, he said he would like to know what was said between them. 

"We will never find out, but I guess we can all guess as to what was discussed between the respective governments," he said. 

Vadarlis said he was surprised the asylum bid was rejected so quickly. 

"We have (retained) a team in London ready to challenge this decision," he said. 

"We have asked for an extension of time to enable us to do that. 

"That's been rejected flatly. 

"We were told no more than a few minutes ago the decision had been made for the children to be taken outside." 

The children were put in federal police custody and taken out a side entrance of the building. 

Vadarlis said he believed the British government's decision was made two hours before it was relayed to the children, giving lawyers no time to appeal the decision in the courts. 

"Given that the British deputy High Commissioner (Robert Court) refused us time to enable us to challenge this decision in the English courts this morning, there was nothing we could do," he said. 

"And I think it was probably done intentionally so we had the shortest possibly opportunity to have the decision reviewed." 

Vadarlis said the children were in tears and tried to plead with deputy British High Commissioner Robert Court to have the decision reversed. 

"But of course it fell on deaf ears because he's bound by his orders and the orders came from the highest levels of the (British) government," he said. 

"They tried to say they didn't want to go back to jail, they considered Woomera to be a jail, that there was no future for them at Woomera and they were very, very disturbed," he said. 

Vadarlis said his team of lawyers did the best they could. 

"We live in a very inhumane world and think it's all up to us to change it," he said. 

"It's about time the Australian public got back together and decided we should not lock up kids. 

"These kids deserve a normal life and they're not going to get it under this government." 

Vadarlis said the boys were able to speak to their mother in the Woomera Detention Centre for about half an hour and it was unclear where their father was. 

He said the children would be processed at the Maribyrnong Detention Centre and would most likely end back at Woomera. 

In London, a Home Office spokeswoman said the legal position was clear. 

"We will be handing them back to the Australian authorities," she said. 

"Australia is a signatory to the United Nations Convention on refugees, therefore there are no grounds for anyone to seek asylum in Britain from Australia. 

"Anyone seeking asylum in Australia will be assessed by the Australian government. We can't consider their claim. That's the legal situation." 

© AAP 

http://onenews.nzoom.com/onenews_detail/0,1227,117504-1-9,00.html 

Afghan boys from Australia camp seek British asylum 

Thursday, July 18, 2002

Web posted at 9:12:08 am GMT

The Namibian, Windhoek
MELBOURNE, July 18 (Reuters) - Two young Afghan brothers who escaped from an outback Australian detention camp walked into the British consulate in Melbourne on Thursday seeking asylum, officials said.

A lawyer representing the brothers, aged 12 and 13, said the boys had escaped from the notorious Woomera detention centre, one of six camps used to detain thousands of asylum seekers from the Middle East and Afghanistan who have targeted Australia in recent years.

"They are very, very scared. They know that if they step outside the consulate the police will lock them up," lawyer Eric Vadarlis told reporters outside the British Consulate-General in downtown Melbourne.

Police took up position outside the consulate office on the 17th floor of an office tower.

British consular officials confirmed two non-Australians had entered the Melbourne consulate and asked permission to go to Britain but would give no further details.

"All I can say is that they've applied for entry clearance and they're being processed at the moment, with no details on how long that's going to take or when they might leave," a British High Commission spokeswoman said.

Beds were being brought to the consulate for the boys while their applications were being processed, Vadarlis said.

Australia has one of the toughest detention regimes among Western nations for illegal arrivals.

About 1,200 asylum seekers, who mostly arrived in rickety boats from Indonesia after paying people smugglers, are behind razor wire in remote camps while their claims for asylum are dealt with, a process that can take years.

The boys had been in the Woomera detention camp in the remote South Australian desert since January last year, Vadarlis said, adding the 13-year-old had twice attempted suicide there.

Hunger strikes, riots, suicide bids and mass escapes have plagued Woomera, the most prominent of the detention camps.

Australia's Immigration Department granted their father a temporary visa when he arrived separately some time before the rest of his family and he lives in Sydney.

Applications for similar visas for the rest of the family were rejected and the boys had been detained at Woomera with their mother and three sisters.

"NOT REFUGEES"
Immigration Minister Philip Ruddock said his department had investigated their case four times and believed that the family was from Pakistan, not Afghanistan.

"There have been in essence four separate decisions...in which the same decision was made, that is they are not refugees," Ruddock told reporters in Sydney.

"In our view they are Pakistani, not Afghani," he said, adding the boys would be detained if they left the consulate.

Ruddock said granting the boys' father a visa had been "inappropriate" and his visa was likely to be revoked.

The father, named by Australian media as Ali Bakhtiyari, was on his way to Melbourne to be reunited with his sons.

"I'm really happy, really, really happy," Bakhtiyari told Australian Broadcasting Corp radio. "My children were very upset in the detention centre," he said.

Australian television showed the two, one wearing an orange baseball cap and the other a white one, in a cafeteria before a British consular official rushed them into an elevator and up to the consulate.

Ruddock said they were from a separate group of 35 Afghan, Iranian and Iraqi asylum seekers who broke out of Woomera on June 28 with the help of pro-asylum activists. About 10 of that later group are still at large, Ruddock said. Nampa-Reuters 

http://www.namibian.com.na/2002/july/world/0272F7E69E.html 

Bakhtiyari Boys Prove Woomera is no Place for Children

ALP News Statements

19 July 2002

Media Statement

Julia Gillard
- Shadow Minister for Health Deputy Manager of Opposition Business in the House of Representatives 

Today, Minister Ruddock is publicly claiming that Mr Bakhtiyari, the father of the boys who sought asylum at the British Consulate in Melbourne yesterday, does not have a valid refugee claim. In making this claim, Minister Ruddock is seeking to disguise the true issue.

The real issue is not the merits of Mr Bakhtiyari's claim for refugee status, but how Alandad and Matazir been treated in Australia. These boys, who are only 12 and 13, have been held in the Woomera detention centre and witnessed riots, suicides, hunger strikes and other forms of self harm.Indeed, the boys have been so disturbed by their experiences they have resorted to hunger striking and self harm themselves.

Whatever view one holds about the appropriate way of dealing with asylum seekers, children are the innocent ones swept up in a situation beyond their control. All children have a right to a proper education, love, security and a happy childhood. 

Since January this year, Labor has been calling on the Howard Government to get the children out from behind the razor wire by:

· Putting unaccompanied minors into foster care; and

· By building on the current alternate detention trial in which women and children are living in ordinary style housing under supervision. 

Labor believes this model could be used for housing family groups and that children living in such arrangements could go to ordinary schools.

Labor also renews its call for the closure of Woomera.No-one should be held in such a facility, especially when the much better $40 million Baxter facility lies idle.

The Howard Government's refusal to get the children out and to close Woomera is driven by belligerence and political game playing. Children should not suffer because the Howard Government prefers belligerence and playing politics with asylum seeker issues, to finding long term comprehensive solutions.

http://www.alp.org.au/media/0702/20001598.html 

Government accused of breaching rights 

Ewen MacAskill, diplomatic editor

Friday July 19, 2002

The Guardian 

Runaways seeking asylum turned away 

Human rights organisations accused the British government of being heartless yesterday after it rejected a plea for help from two children seeking asylum at its consulate in Melbourne. 

The organisations also challenged the legality of the move, claiming it was in breach of an international convention on the rights of children. 

The two boys, aged 12 and 13, were being held last night at a detention centre in Melbourne. They had turned up at the consulate at 10am accompanied by a woman, who left them there. 

The boys, who are Afghans or Pakistanis, escaped last month during a mass break-out from the Woomera detention centre, scene of hunger strikes, riots and suicide attempts, and travelled more than 600 miles to Melbourne. 

The consulate staff gave them food and drink and informed London. Outside the consulate, 15 Australian federal and state police waited for the boys. 

After eight hours, the consulate staff handed them over and the boys were taken away in tears to Maribyrnong detention centre. According to Australian officials, they are likely to be returned to Woomera in the next few days. 

The Australian government, whose prime minister, John Howard, has won popularity with his tough approach to asylum seekers, claims the two are Pakistanis and, therefore, economic refugees, rather than Afghans. 

Michael O'Brien, the Foreign Office minister, defending the consulate decision, expressed sympathy for the boys but insisted: "Our international obligations were to hand the applicants back to the Australian authorities who under international law have the responsibility to consider applications for asylum. It is not our responsibility to take applications for asylum to Australia or, indeed, in other countries." 

A Foreign Office spokesman said consulates have no leeway to act otherwise: they operate under the 1951 UN convention on refugees, which states that asylum is a matter for the country in which they arrive. 

Neil Durkin, a spokesman for the human rights organisation Amnesty, claimed that consulates did have discretion and that the decision had been made too hastily: "This flies in the face of a normal humanitarian response." 

Disputing that the Foreign Office was bound by the 1951 law, he said this was superseded by an 1989 UN convention that placed an obligation on signatories to safeguard the primary rights of children. 

The London-based Refugee Council joined the criticism: "Australia has been widely condemned internationally for not adhering to the UN convention in terms of standards of keeping asylum seekers." 

The boys' lawyer, Eric Vadarlis, said he had retained a legal team in Britain to represent them. 

"The British government...is endorsing this [Australian] government's view that children can be locked up by refusing to deal with their applications. That, in my view, is inhumane and barbaric." 

Another of the boys' lawyers, Peter Birt, said that while in the consulate they had been "in the custody and care of the British government because they had made a claim for asylum". He claimed that the foreign secretary, Jack Straw, made the decision to reject their applications. 

Mr Vadarlis said the elder brother had twice attempted suicide since the boys began their detention at Woomera in January 2001. Their mother and two sisters are also detained there. 

Australia's immigration department said the boys' father, Ali Bakhtiyari, was living in Sydney on a temporary visa. He had arrived in Australia separately before the rest of his family. 

The Australian immigration minister, Philip Ruddock, said his department had investigated their case four times and believed that the family was from Pakistan. He said granting the father a visa had been inappropriate and his visa was likely to be revoked. 

Mr Bakhtiyari insisted he and his family were genuine Afghan refugees, and he had taken a language test to prove it. "My culture, my language, my face and my pronunciation show I'm Afghani," he said. 

http://www.guardian.co.uk/Refugees_in_Britain/Story/0,2763,757931,00.html
Escapee brothers back in Woomera

Jul 19, 2002

NZOOM.com

The Home Page for New Zealanders
Two young Afghan brothers are back in the same Australian detention camp from which they escaped three weeks ago only to have Britain turn down their asylum plea. 

An Australian immigration department official said the boys, aged 12 and 13, were flown from Melbourne to the notorious outback camp at Woomera on a chartered plane at 9am local time Friday. 

They were taken to the camp in the desert in the state of South Australia at the same time their tearful father Ali Bakhtiyari made a futile journey to Melbourne to see his sons. 

The two were among a group of 35 Afghani, Iranian and Iraqi detainees who escaped from Woomera on June 28. Woomera is one of six camps in Australia used to house illegal immigrants while their claims for asylum are processed. 

The boys were to be reunited with their mother and three sisters in the Woomera camp. All had been in Woomera since January 2001 and have had asylum claims rejected by Australia. 

Their father arrived separately and has lived in Sydney on a temporary protection visa since 1999. 

Australian prime minister John Howard defended his conservative government's tough stand against the thousands of illegal arrivals who have targeted the country in recent years, most of them from the Middle East and Afghanistan. 

"We insist on the right to require people to come here legally," Howard said. 

"People should understand that we do not intend to alter our policy," he said, adding he was pleased the boys appeared to be in good health. 

The boys walked into the British Consulate-General in downtown Melbourne, 1,080 km away from Woomera, on Thursday and asked to be taken to Britain. 

Their plea was turned down later the same day after an eight-hour standoff. They were taken from the British consulate by police and spent the night in a Melbourne detention centre. 

British officials said it was Canberra's responsibility to deal with the case because Australia was the first country in which the family had sought asylum. 

Suggestions here that the New Zealand consulate in Canberra would be a better choice for Woomera escapees seeking asylum have been quashed by the Foreign Affairs Minister's office. 

A spokesperson for the Foreign Minister Phil Goff agreed with the British stance and said any escapees who approached New Zealand diplomats would be handed over to the Australian police. 

Australian newspapers said the boys, identified as Alamdar Bakhtiyari and his younger brother Montazar, had been kept in "safe" houses by people who assisted their escape and others who oppose the government's stand against illegal arrivals. 

Eric Vadarlis, a lawyer representing the boys, said Alamdar had twice tried to commit suicide in the camp. Alamdar said he did not want to go back to Woomera. 

"In the centre we didn't learn English, we learn too many bad things. We learn how to cut ourself, how to drink shampoo, how to suicide," Alamdar said in a tape recording sent to Australian Broadcasting Corp radio. 

The Woomera centre has been plagued in the last two years by a series of escapes, hunger strikes, riots and suicide attempts. 

The saga degenerated into farce when, after learning his sons were back in Woomera, Ali Bakhtiyari tried to enter the German consulate-general in Melbourne but was turned away. 

Immigration Minister Philip Ruddock said his department has received information that the family is from Pakistan, not Afghanistan. Ali Bakhtiyari's visa is now under review and the whole family could now be deported, possibly to Pakistan. 

"What we will be seeking to do when they have exhausted all of the avenues that are open to them is to remove them from Australia," Ruddock told Australian radio. 

Vadarlis said the family are members of the Hazara ethnic group and were from a village in central Afghanistan. 

Australia's tough stand against illegal arrivals has been criticised by local international human rights groups but has won wide support at home. The policy was tightened last year and the Australian navy now diverts illegal arrivals to neighbouring Pacific islands for processing. 

© reuters

http://onenews.nzoom.com/onenews_detail/0,1227,117703-1-9,00.html
Sending boys back 'potentially suicidal'

Sydney Morning Herald

By Peter Munro

July 19 2002
Photo: Julian Smith | CAPTION: A distressed Montazar Bakhtiari, 12, is driven back to detention last night.
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Sending two boys, aged 12 and 13, who were refused asylum by the British Government back to Woomera detention centre was potentially suicidal, a leading child psychiatrist said today.

Dr Louise Newman, chair of child psychiatry at the Royal Australian and New Zealand College of Psychiatrists, said: "The bottom line here is that this is clearly a form of abuse of the children. 

"They are being taken back to a place of desolation and despair. They are at a high risk of self-harm and even suicide and ultimately the Commonwealth government and [Federal Immigration Minister] Mr Ruddock have to take some responsibility. 

"I think the moral responsibility clearly rests with the government," she said.

Dr Newman said Montazar and Alamdar Bakhtiari should be released with their mother for treatment.

"These children need to have urgent medical treatment and to be removed with their mother. If these people were in the general community they would be having treatment but it is impossible to treat the children in the very environment that is causing them problems. The imprisonment of children in these circumstances is toxic. "

A spokesman for the Immigration Minister said the boys were last night checked by medical staff in Melbourne and that "the indication last night was that there was nothing wrong with them.

"They would only be treated if there was a medical requirement. I was told that nothing was physically wrong with them...No statement was made to me about the medical condition of the boys." 

He said he was not aware of them being counselled or seen by a psychiatrist on their arrival at Woomera. 

http://www.smh.com.au/articles/2002/07/19/1026898909599.html 

Runaway boys brought back to Woomera

DAWN.com

July 19 2002

By Ashraf Shad 

SYDNEY, July 19 2002: The Australian government is trying to cancel the temporary protection visa of the father of two boys who escaped the infamous Woomera Detention Centre three weeks ago and then made an unsuccessful attempt on Thursday to apply for asylum in Britain. 

The boys, who were handed over to the authorities, had returned to Woomera on Friday morning while their father was desperately trying to find a country that could accept them as refugees. 

The government says Ali Bakhtiari, father of the 13-year-old Alamdar and 12-year-old Montazar, is from Pakistan and not from Afghanistan as he had claimed to get the refugee visa. The Immigration Department is trying to revoke the visa and send him to Woomera Detention Centre in South Australia where his two sons, three daughters, wife and brother have been detained for several months. 

Prime Minister John Howard says he believes they are from Pakistan. "There has been a judgment made that they are not refugees. I hope that they don't remain in there (detention centre) indefinitely. I hope that arrangements can be made for them to return to their country from which it is believed they originally came, which is Pakistan," said Mr Howard while talking to journalists on Friday. 

Ali Bakhtiari angrily rejected the claim that he lied about being an Afghan national to get the refugee visa and said he would die as an Afghan. 

Ali Bakhtiari, who lives in Sydney, had entered Australia illegally and was granted the temporary protection visa as an Afghan refugee. His brother followed the same route and brought Bakhtiari's wife and five children to Australia through human smugglers on a boat from Indonesia. They were detained and kept in Woomera under Australia's mandatory detention policy. 

Woomera Detention Centre has been the scene of many violent protests during the past few months and was criticized by refugee groups for inhuman living conditions. 

Bakhtiari's sons Alamdar and Montazar made headlines in Australia when they escaped the detention centre in March this year only to be captured and put back in Woomera. They managed another escape from Woomera three weeks back and appeared this Thursday with a refugee advocate at the British consulate in Melbourne to claim the political asylum, rejected instantly by the British government. 

They were handed over to the immigration department, spent a night in a Melbourne detention centre and were brought to Woomera Friday morning by a chartered flight. In an interview from inside the centre after their return, Montazar said he was disappointed their bid for freedom had failed. 

"I am with my mother, but in 22 days I saw everything. I was feeling very good and then I came back to Woomera. It is very weird for me," said 12-year-old Montazar. However, Alamdar said he was pleased to be sitting with his mother and uncle. 

The boys didn't know that their father had travelled from Sydney to Melbourne to try to see them. The Immigration Minister, Philip Ruddock, has denied that the boys' father was deliberately prevented from meeting them in Melbourne. 

http://www.dawn.com/2002/07/20/top15.htm 

Man 'helped asylum boys flee camp'

BBC Asia-Pacific

Friday, 19 July, 2002, 11:47 GMT 12:47 UK 

An Irish backpacker has been charged with helping two boys to flee from Australia's controversial Woomera refugee detention centre. 

The two boys - whose asylum claim was rejected at the UK consulate in Melbourne on Thursday - have now been flown back to Woomera, 1,000 kilometres (620 miles) from the city. 

CAPTION: "I have been disappointed and I'm angry and my heart is broken" - Ali Bakhtiyari 

Jonathon Joseph O'Shea, a 22-year-old graphic artist, was charged in connection with their escape. He has been travelling in Australia on a one-year working visa. 

The boys - 14-year-old Alamdar Bakhtiyari and his brother Muntazer, 12 - fled from Woomera three weeks ago. 

Immigration Minister Philip Ruddock has said they are not refugees. He also cast doubt on their claim to be from Afghanistan, saying instead they were Pakistanis. 

'Family lied' 

Their father Ali sought asylum at the German consulate in Melbourne on Friday but his request was also rejected. 

He had travelled there from Sydney hoping to see his sons, but they were moved before he got there. 

He has been living on a temporary protection visa in Sydney granted by the Australian Government. 

But Mr Ruddock says the family have lied about their background and the visa will be removed. 

The boys' mother and her three other children remain in detention at Woomera. 

Mr Bakhtiyari was visibly distraught on learning that his sons had already left Melbourne. 

"I have been disappointed and I'm angry and my heart is broken," he was quoted as saying by the Melbourne Age newspaper.

Asylum 'jail' 

On Thursday, the boys' lawyer, Eric Vadarlis, said they had been "very, very disturbed" at the Woomera centre and considered it a jail. 

Alamdar had even tried to commit suicide in the camp, where he arrived in January 2001 with his mother and siblings, Mr Vadarlis said. 

The father arrived in Australia separately and was allowed a temporary visa, but that did not permit him to sponsor his family, who claim to be Afghan refugees, to leave the Woomera camp. 

Britain quickly rejected the boys' claims for asylum, with a Home Office spokeswoman saying there were no grounds to even consider them. 

"Australia is a signatory to the UN Convention on Refugees, so there are no grounds for anyone to seek asylum in Britain from Australia," she said. 

The case was a matter for the Australian authorities, she added. 

Camp conditions 

The boys are believed to have been among a group of more than 30 who broke out from South Australia's Woomera detention centre last month. 

Australia is home to about 1,200 asylum seekers, mainly from the Middle East and Afghanistan, who are kept in remote camps while their claims are assessed. 

There have been regular protests about the camps' conditions. 

The Australian medical profession has condemned the detention of children like the two Bakhtiyari boys, with psychiatrists warning of the psychological damage that can result when children are locked up. 

http://news.bbc.co.uk/2/hi/asia-pacific/2138534.stm
Boys despair over return to Woomera

The Age

July 20 2002

By Larissa Dubecki, Andra Jackson

Picture: SIMON O'DWYER 

CAPTION: The boys' father, Ali Baktiyari, in Melbourne yesterday. 

http://www.theage.com.au/ffxImage/urlpicture_id_1026898914508_2002/07/19/20n_Baktiyari,0.jpg 

Two boys at the centre of an international bid for asylum late yesterday spoke of their pain after they were returned to the Woomera detention centre by Australian immigration authorities.

The younger of the two boys, Muntazer Baktiyari, 12, said he feared he would be held in detention indefinitely. 

"I may be (at Woomera for) five years, six years, maybe (for my) whole life. We don't have any more ways to get our visa." 

Alamdar, 14, speaking by phone from the detention centre, said: "Today we have been sent back to Woomera hell after a short period of escape to resist persecution."

He earlier told ABC radio he had twice tried to kill himself before his escape from the detention centre on June 27.

"In camp, we didn't learn English; we learn too many bad things," he said. "We learn how to cut ourselves, how to drink shampoo, how to suicide. Two times I kill myself by razor, two times I suicide me." 

The Baktiyari boys escaped from Woomera detention centre last month as part of a mass breakout, and were taken into custody in Melbourne on Thursday night after their bid for asylum was rejected by the British consulate. 

They were flown back to Woomera by a special charter flight at 9am yesterday, just one hour before their father, Ali Baktiyari, arrived from Sydney to visit them.

Alamdar yesterday called on the Australian Government to end its policy of detaining children in a "razor wire camp," saying: "We are also human, as (were) the forefathers of Australians who sought asylum in Australia." 

But a defiant Prime Minister John Howard said yesterday his government had no intention of changing its tough border protection policy.

"We'll defend it in a humane compassionate fashion but people should understand that we do not intend to alter our policy," he said.

Mr Howard accused refugee advocates who had assisted the boys of using them as pawns in a bid to break down Australia's mandatory detention system.

"We are in the process of maintaining the integrity of a border protection system and . . . there are people in Australia who are political activists as well as lawyers, and they're trying to break it," he said in a radio interview. "And, now, we're not going to have it broken." 

Mr Howard said he was pleased the boys were in good health, noting they had clearly been through a difficult experience. But he said the case of the boys and their mother and sisters had been exhaustively examined and they were not refugees. 

"I hope that they don't remain there (in detention) indefinitely. I hope arrangements can be made for them to return to the country from which it is believed they originally came, which is Pakistan," he said. 

The Immigration Department's decision to transfer the two boys back to Woomera, where their mother and sisters remain, yesterday set off a series of bizarre developments in a drama that has captured world attention.

Mr Baktiyari, who flew from Sydney to visit his sons at Maribyrnong yesterday morning, discovered as he took a taxi to meet them that they had already been whisked back to Woomera.

"I am disappointed, I am angry, my heart is broken," he said through his interpreter, Cyrus Sarang.

The distraught father, accompanied by his interpreter and a media scrum, then sought asylum from the German consulate - immediately rejected - before holding a press conference, at which he signalled his plans to follow his sons to Woomera. 

But last night, the father of five flew back to Sydney after he was warned that his temporary protection visa could be revoked if he tried to visit his sons.

Refugee activist Pamela Curr, who has been supporting Mr Baktiyari, said a panel of lawyers had advised him that he might be placed in custody and he had decided not to take the risk. 

On his arrival in Sydney, Mr Baktiyari said he would travel to Woomera on Monday if he could get assurance his visa would not be revoked. 

"My last request is I want to see my family," he said through Mr Sarang. "I want to stay with my family and I don't want to be separated." 

The Immigration Department has lodged a Federal Court action to cancel Mr Baktiyari's visa on the basis that it was obtained "fraudulently, under false pretences" - a bid that will be contested by Mr Baktiyari's lawyers.

Immigration Minister Philip Ruddock said last night Mr Baktiyari was free to visit his family in Woomera.

- with AAP

http://www.theage.com.au/articles/2002/07/19/1026898918804.html 

I would help them again: upset nun 

Larissa Dubecki

Sydney Morning Herald

July 20 2002 

Sister Brigid Arthur received a phone call on Thursday morning asking if she would help two young Woomera escapees in their bid for asylum at the British Consulate-General in Melbourne.

Yesterday, after Alamdar and Montazar Bakhtiari were returned to custody and Sister Brigid was questioned by the Federal Police, she remained resolute in her opposition to Australia's detention laws.

"I am absolutely appalled that they were flown out before their father had a chance to see them," she said. "I can't believe there is widespread support for that kind of behaviour."

A member of the Brigidine order of nuns for 40 years, Sister Brigid has been a teacher and school principal in Horsham in western Victoria and Sunshine in Melbourne. Over the past year she has worked with the Brigidine Asylum Seekers Project, which provides housing and support to refugees on bridging visas. 

The Brigidine Sisters released a statement yesterday expressing their concern over the plight of children in detention, but denying involvement with any underground network that assists refugees on the run.

Sister Brigid, speaking from the order's house in Albert Park, Melbourne, said she had no previous contact with the two boys before meeting them on Little Collins Street and escorting them to the British Consulate-General.

"They appeared tense and withdrawn but quite purposeful," she said. "I didn't speak much to them because they have had enough. But if I was asked to do again what I did for those boys, I would." 

http://www.smh.com.au/handheld/articles/2002/07/19/1026898916208.htm 

Detaining children an 'obscenity'

By JESSIE PRICE

Canberra SUNDAY Times

Saturday, 20 July 2002
Local leaders of the Anglican, Catholic and Baptist churches have condemned the Federal Government's detention of children as an ''obscenity''.

Anglican Bishop George Browning, Auxiliary Catholic Bishop Pat Power and Baptist Senior Minister Thorwarld Lorenzen issued a statement in response to the recent attempt by two young boys to seek asylum in the British Consulate in Melbourne.

The leaders said the incident ''highlighted the obscenity of children being kept in custody in what are universally described as extreme conditions''.

''Whether the boys are Afghans or Pakistanis, whether they are refugees or illegal immigrants is irrelevant. They are children.''

They said there were alternatives to putting children in detention, and praised the ''thousands of Australians, including and especially rural Australians, who have made it clear that they desire to make their own homes open to care for those refugees and asylum-seekers at risk.''

''If we, church leaders, have learned anything in the last months, it has been the absolute obscenity and horror of children being exposed to risk and indeed of suffering abuse, whether it be physical, emotional, sexual or of any other kind.''

http://canberratimes.com/detail.asp?class=news&subclass=national&category=general%20news&story_id=165688
No happy ending in sight for two young boys

The Age

July 20 2002

By Russell Skelton

The thirty-something woman was quietly sobbing. She was worried about "Monty" because he had repeatedly told her that he would kill himself if he was sent back to Woomera.

The woman, the daughter of Pakistani immigrants, cared for Monty, 12, and his brother Alamdar, 14, after their escape from Woomera last month. She took them for walks in the park as recently as last weekend, had cooked for them, and they had played with her children. 

The woman, passionate about the plight of children in immigration detention centres, is part of a complex underground network of mainly professional people protecting and hiding about 35 escapees on the run. 

But the woman's concern yesterday was with Monty, or Muntazer Baktiyari as he is known to immigration authorities. "Monty told me he desperately wanted his freedom and he kept telling me that if he was sent back to Woomera, he would kill himself," she said.

Monty's lawyers and doctors say he is a child at risk. During his 19 months at Woomera, records show that he tried to hang himself twice, but was rescued by alert detention centre staff and treated. The last attempt left him with a permanent back injury that he was complaining about soon after he walked through the doors of the British consulate in Melbourne on Thursday seeking asylum.

The woman, who asked to have her name suppressed, said her time with the two young escapees had been sad and frustrating. They were "extremely polite and proud young men" but clearly troubled by their experiences. 

"The boys lived like Anne Frank hiding out in houses . . . it was no good for them and they knew it," she said. "They told me that they had never been to a proper school because they had spent their lives either living in hiding in Pakistan or locked up at Woomera." The woman said she had been asked by a friend to look after the boys, but was angry it had not been made clear that they were Woomera escapees. "I was told they were temporary protection visa-holders, and I only discovered after talking to them who they really were. I was upset that my children and I had been put at risk, but once I got to know them I was happy to help." 

It is believed that the network hiding escapees has been using welfare networks established by church and community groups for temporary protection visa-holders to find safe houses for the Woomera escapees. Groups looking after escapees have often been told they are looking after destitute TPV-holders. 

The woman said Alamdar and Monty were not Pakistani as the Minister for Immigration Philip Ruddock had claimed, because they knew little about the country, its languages or culture. "Speaking as a Pakistani, I can say they are not Pakistani, and I don't know how that decision was ever made. It is ridiculous."

She is also concerned about Alamdar. "He told me he escaped from Woomera to be with his father; he wanted desperately to live with him. As a mother I could see he really needed his father and he was missing him badly."

The boys were frightened when they walked into the British consulate at 10am on Thursday to seek asylum after weeks on the run. Alamdar sat shaking, and spoke little. Monty, hunched in the corner, was also afraid. At their side was a nun from the Brigidine order, who had dropped the boys off so they could make their plea for asylum.

The boys were neatly dressed in new sneakers, windcheaters and baseball caps. They had backpacks, the sort any middle-class children of school age might carry. They looked anything but fugitives from a detention centre.

When the boys' lawyer Eric Vadarlis arrived 25 minutes later, Alamdar showed him the scars crossing both his arms, inflicted in Woomera. On one inner forearm he had carved the word freedom with a razor blade. 

But it would be another bitter day of disappointment and trauma for the boys, despite the frenetic media attention that would see their story dominate BBC world news bulletins. After seven hours of intense diplomatic talks between Melbourne, Canberra and London, their application for asylum was rejected in London and British consular officials handed them over to Australian Federal Police for a distressing return to Woomera.

Despite much advice from doctors, psychiatrists, educators and lawyers criticising Australia's existing detention regime as highly damaging for children, Mr Ruddock has shown no inclination to change the system. 

The boys' bid for freedom was more an act of desperation than defiance. The Age has learned that their weeks spent in hiding, mostly in Melbourne, were often stressful and traumatic for them, and they became difficult to manage. 

This was not surprising to those who have worked closely with the Baktiyari family since they arrived at Woomera in January, 2001, from Indonesia.

According to carers employed by Australasian Correctional Management, Alamdar and Muntazer are troubling examples of children who have had their lives and emotional health irrevocably changed by prolonged detention. A female employee, who had a close relationship with Alamdar, said that when he arrived at Woomera he was a lively, inquisitive, "proud and happy" child "excited to be in Australia". He turned up regularly to activities. 

"But as the months in detention passed and the family's claim for asylum turned down, he seemed to lose his grip on things," she said. "He fell under the influence of older men who were organising the riots and hunger strikes and who themselves were committing acts of self harm. He witnessed grown men slashing themselves and others attempting to hang themselves." 

A former ACM welfare officer said there had been a number of reports by welfare and activities officers recommending that Alamdar be released. "Many people regarded him as a handful but that was because he was in deep psychological trouble," he said. "The Department of Immigration were aware of his situation but simply did nothing." 

It is believed that Alamdar, who stitched his lips together during the January protests at Woomera, had previously suffered much personal trauma. He had come to Australia with his mother, brothers and sisters thinking his father had been killed by the Taliban, only to discover that his father was alive and living in Sydney.

His mother apparently revealed that his father was alive after her claim for asylum was rejected.

A tense and emotional reunion with his father, Ali, at Woomera left them sobbing uncontrollably for several hours. But the reunion, and a second earlier this year, did little to prevent Alamdar's involvement in the riots, hunger strikes and turmoil that has wracked Woomera for more than 12 months. 

Muntazer's history has been little different. He was treated by psychologists Dr Harry Bilboe and Lyne Bender, who have strongly criticised the mandatory detention of children in submissions to the Human Rights Commission inquiry into children in detention.

The Pakistani woman who looked after Monty said she was worried for his safety back in Woomera. "He kept saying to me that he and his brother had been treated like animals in the zoo. They were so polite and well mannered; they would stand when you walked into the room, but did not want to go back. They were clearly terrified at the possibility."

http://www.theage.com.au/articles/2002/07/19/1026898916334.html 

Runaway boys sent back before father lands
Sydney Morning Herald

By Peter Munro and AAP

July 20 2002
Photo: Julian Smith | CAPTION: A distressed Montazar Bakhtiari, 12, is driven back to detention last night.
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Two boys, aged 13 and 12, who escaped Woomera Detention Centre last month, were today flown back there - following the British Government's refusal to give them asylum last night - as their father was on his way to Melbourne for a long-awaited visit with them.

Montazar and Alamdar Bakhtiari will be reunited with their mother at Woomera, according to a spokesman for Immigration Minister Philip Ruddock.

The department chartered a plane to return the boys this morning which left Melbourne about 9am (AEST). Their father Ali Baktiyari flew into Melbourne at 10am (AEST). 

Mr Ruddock's spokesman said he was aware that Mr Baktiyari was on his way from Sydney to Melbourne. 

"I had heard that from media reports," he said. "The urgency was to reunite the boys with their mother. The father made no communication we are aware of to inform us that was his intention."

Mr Baktiyari immediately went to the German consulate but was refused help, refugee activist Pamela Curr said. 

She said Mr Ali Baktiyari had learned his sons had been flown back to Woomera while they were in a taxi on their way to Maribynong Detention Centre. 

"Mr Baktiyar wants to get his family back together again," she told ABC radio. 

"He's been refused. He wants to see his boys, he wants to see his wife, he wants to see his daughters."

"The government has taken them knowing he (Mr Baktiyari) was flying to Melbourne. 

"The government has stolen them and taken them back to Woomera. 

"He's very upset. He's just broken-hearted. "He's very fearful. He's seen what the government can do." 

Ms Curr said Mr Baktiyari may now attempt to charter a plane to Woomera to visit his family. 

Solicitor's surprise

But the boy's solicitor, Eric Vadarlis, said he had not been advised that the had left.

"My understanding is that at the moment they are in isolation cells and on 24 hour suicide watch in Maribyrnong Detention Centre [in Melbourne]," said Vadarlis. 

"The government are doing it to avoid the father seeing his children. It is well known that he is flying to Melbourne to see his children.".

Mr Vadarlis said he spoke to the boys yesterday afternoon before they were removed to Maribyrnong.

"They were very distressed. They had obviously been well looked after, they wore clean clothes and were in good health, but they were very distressed. They stayed very close to each other. They kept saying to the police 'don't put us in jail'. .

"They were saying `don't take us back to Woomera, that is jail'.".

Mr Ruddock's spokesman said the boys were this morning taken from Maribyrnong, where they were held last night, and put on a plane to Woomera.

He said the boys will be reunited with their mother, Roqiah, who remains in detention at Woomera along with the boys' three sisters.

"The Department [of Immigration] believes they should be with their mother and that will happen, today probably. The whole point of moving them back is to reuinte them with their mother," he said.

He said police had indicated they would not charge the boys with their second escape from lawful custody at Woomera on June 28.

Father vows to fight to the end

Mr Baktiyari vowed to fight to his last drop of blood for his family's right to remain in Australia.

He said he would continue the case.

"With my last drop of blood in my body I want to continue," Mr Baktiyari told ABC radio through an interpreter.

"I am Afghani. I am proud of that and I can continue."

He said he would counsel his sons to be patient when he saw them today.

"Whatever God's decision is, God will make it," he said he would tell the boys.

The federal government disputes Mr Baktiyari's claim to be an Afghani, saying their investigations have led them to believe he was a tradesman from Pakistan. 

Mr Ruddock has said Mr Baktiyari's temporary protection visa was under review and could be revoked.

"The Australian government doesn't have any proof I'm not Afghani," Mr Baktiyari said.

Mr Baktiyari explained that his wife could not recognise the Afghan currency when quizzed by immigration officials because their village used a barter system.

He said he didn't want to return to Afghanistan because he feared for his safety.

"Simple guys like me" weren't guaranteed safety in Afghanistan, he said.

Mr Baktiyari said he had no interest in taking up the federal government's offer of cash to return home.

"If I go back - to do what?" he said.

However, Mr Baktiyari admitted there was little he could do if his legal bid to remain in Australia failed.

"If they want to force us (to return home) they can do that and I can't do anything about it." 

Afghan ambassador offers to help

The Afghan Ambassador, Mahmoud Saikal, said today that his country was willing to assist in determining the nationality of the Bakhtiari family.

"The Australian government knows that we have a procedure in place and if they wish to they can contact us," he said. 

Mr Saikal said it was difficult to establish Afghan nationality.

"It is not a very easy process given the problems we have had in Afghanistan, the entire infrastructure in the country has been damaged and a lot of records have gone. It is not very easy to claim that someone is not a national of Afghanistan."

The Refugee Review Tribunal reported that the mother of the family, currently being held at the Woomera Detention Centre, was unable to give information about the currency in Afghanistan. 

Mr Saikal said there was a slight possibility that a person from Afghanistan would not recognise the local currency, but that: "No matter where you are if you are an adult you must have come across Afghan currency".

Nuns refuse to comment on involvement

An order of Catholic nuns today refused to comment on reports they were involved in the boys' asylum bid.

A spokeswoman for Brigidine Sisters in inner-city Albert Park said: "There's no information coming from here." 

The ABC later reported the sisters had released a statement confirming one of their nuns had escorted the boys to the British Consulate yesterday. 

However, the ABC said the statement denied the sisters had sheltered the boys since they escaped from the centre.

I'm ashamed to be an Aussie, says Brisbane mayor

Brisbane Lord Mayor Jim Soorley today said he was ashamed to be an Australian after the boys were sent back to Woomera.

He said Australia should be more compassionate towards the boys.

"I am ashamed to be Australian," Cr Soorley told Brisbane's ABC radio. "If one of these kids commits suicide who is going to be responsible?

"I cannot believe that this country, which I love dearly, can be so cruel and so malicious and evil."

Cr Soorley said he was not surprised the British government did not grant the boys asylum.

Talkback callers show little sympathy

Talkback callers had little sympathy for the boys today, media monitoring company Rehame said. 

"On radio this morning that's all talkback callers are wanting to talk about," the company's managing director Peter Maher told ABC Radio. 

"It's completely dominating what's happening on radio this morning. 

"And I think for those that have probably been involved in what occurred yesterday, (they would) be very disappointed to hear very little sympathy for the boys." 

http://www.smh.com.au/articles/2002/07/19/1026898905014.html 

Howard defiant as asylum boys are returned to camp 

Ewen MacAskill, diplomatic editor

Saturday July 20, 2002

The Guardian 

The Australian prime minister, John Howard, accused political activists and lawyers opposed to his hardline asylum policy, of exploiting two refugee children for propaganda purposes. 

The two brothers, Alamdar and Muntazar Bakhtiari, 13 and 12, were flown back to the notorious Woomera detention camp yesterday after being turned away by the British consulate in Melbourne, where they had sought sanctuary. 

They were reunited with their mother, who is also detained at the camp. 

An Australian human rights group has asked a British law firm to explore whether the British government was in breach of its international obligations by refusing to consider the asylum appeal. 

A spokesman for the Human Rights Council of Australia, Chris Sidoti, said that Britain, unlike Australia, had a Human Rights Act and was bound by it. Mr Howard's government has taken tough measures against asylum seekers. The Australian navy has been ordered to intercept ships carrying asylum seekers and direct them towards Papua New Guinea and elsewhere in the Pacific. 

Mr Howard vowed to protect the integrity of Australia's borders: "There are people in Australia, political activists, as well as lawyers, trying to break it. We're not going to have it broken. 

"We'll defend it in a humane, compassionate fashion, but people should understand we do not intend to alter our policy." 

The Australian government claims that the group of political activists that helped the two boys, along with more than 30 others, escape from Woomera last month, deliberately took the boys to the British consulate to highlight Australia's asylum policy. 

The British government is basically sympathetic towards the Australian government's position. A Foreign Office spokesman that that almost every country in the developed world faced a problem of increasing numbers of asylum seekers and it was for each country to deal with the problem as it saw fit. 

The British foreign secretary, Jack Straw, who was in Hong Kong, was contacted by the Australian high commission on Thursday and informed about the standoff. 

According to the Foreign Office, the high commission said that it had no option but to hand the boys over to the Australian government. 

Mr Howard said: "It would be better for these children to be with their mother and their mother, is in detention." 

He added: "I hope that they don't remain there indefinitely. I hope arrangements can be made for them to return to the country from which it is believed they originally came, which is Pakistan." 

The boys' father, Ali Bakhtiari, disputes this, claiming he is Afghan. He flew from his home in Sydney, where he has been living on a temporary visa, to Melbourne to see his sons but they had already been taken back to Woomera. 

The government is threatening to revoke his temporary visa, claiming he had misled the immigration department about his origins. 

Mr Baktiari, fearful losing his visa, yesterday sought asylum at the German consulate but was turned away. 

The oldest of the children, Alamdar, speaking by phone from Woolmera, said he and his brother were pleased to be back with their mother but missed their father. 

An Irish backpacker, Jonathon Joseph O'Shea, 22, has been charged with assisting the boys to escape last month from Woomera.

http://www.guardian.co.uk/australia/story/0,12070,758748,00.html 

Asylum-seeker father in Australia walks through embassies

www.volksgruppen.at 

Saturday, July 20, 2002

The father of two boys who vainly sought asylum at the British consulate in Melbourne on Thursday said today he planned to seek asylum himself at the Norwegian embassy in the Australian capital Canberra. Ali Bakhtiyari, who claims to be an Afghan refugee but who Australian authorities say came from Pakistan, said he feared his temporary Australian protection visa would be revoked. He was refused asylum by the German consulate in Melbourne yesterday.

Speaking through an interpreter in Sydney today, Bakhtiyari said he would approach the Norwegian embassy next week with an appeal for asylum. "Norway has done its bit and has a champion, the captain of the Tampa, who saved more than 400 lives," Sarang said. The Norwegian container ship Tampa rescued around 400 boatpeople last August when their makeshift Indonesian vessel sunk off northwestern Australia. The Tampa took the boatpeople to Australia's remote Indian Ocean territory of Christmas Island. Eventually Australian authorities sent elite Special Air Service troops to storm the Tampa and prevent its captain from landing the boatpeople on Australian soil. This created a diplomatic rift between the governments of Australia and Norway. If Norway refused Bakhtiyari asylum, he would apply to the Canberra embassies of Denmark, Holland and Sweden. (reu/hk)

Australian Immigration Minister Philip Ruddock said today he believed Bakhtiyari would meet a similar refusal to that given by Britain to his sons on Thursday. London rejected the asylum appeals of Alamdar and Montazar, aged 13 and 12, who last month had escaped from the Woomera detention centre, in Australia's desert outback. Britain based its decision on the United Nations refugee convention provision that asylum seekers apply to the first country they arrive in. 

Bakhtiyari said he had had no contact with his sons since they were returned to Woomera yesterday. Australian human rights lawyer Julian Burnside said that the Australian detention camps, sited in remote areas, were causing child detainees to lose the will to live. 

Ali Bakhtiyari has been in Australia since 1999. His wife and two children arrived in Australia last year. Ruddock said today that Ali Bakhtiyari's visa would not be revoked while legal appeals were under way. He said the man's plan to seek asylum from Norwegian and other diplomatic missions next week was a publicity stunt.

Australia's tough stand against illegal arrivals has become a focus of domestic and international human rights concern, but is widely supported by the Australian electorate. Since last year the Australian navy bars entry to Australian waters by boatpeople, who are now diverted to Pacific islands for processing. (reu/hk)

http://www.volksgruppen.at/htdocs/at/en/news/200207/20020720183042kle.html
The human cost: suffer the children

Sydney Morning Herald

By Doug Conway

July 20 2002

They failed in their asylum bid but won a major battle in the propaganda war.

All of a sudden boat people are human again - not just faceless numbers from alien cultures.

Two young boys from Afghanistan, or Pakistan or the moon - it doesn't matter - did what the Australian government least wanted.

They put the human face back into the refugee debate. These are children no-one could call "it".

Few could fail to be moved by the harrowing images of the boys being forced back into detention after their plea to Britain fell on deaf ears.

The look on the face of glassy-eyed Montazar Baktiari said it all - hurt, fear and confusion etched into every feature.

The technical rights and wrongs of the case didn't seem so important.

Here was a 12-year-old boy - he might have been your son or grandson or brother or neighbour - being sent back to what he regarded as a "jail" in the barren centre of a land he might never have heard of a few months before.

He had not asked to go there in the first place.

He had not asked for tear gas or water canon or razor wire, or to be separated from his mum, dad and three sisters, or to be hunted through frigid desert by police choppers and sniffer dogs.

How was Australia going to help him?

It wasn't.

Britain?

Same story.

He was on his 1200km journey back to a camp where, according to his brother Alamdar, 13: "We didn't learn English, we learned how to cut ourself, how to drink shampoo, and how to suicide".

It did not seem to matter that the boys might have been pawns in a PR war, that winning asylum from Britain might not have been the key aim of some of those guiding them.

It did not seem to matter that they might not be "genuine refugees", as the government said, but illegal entries whose claims of persecution at home "have been found to be false".

They were just kids - real kids - in diabolical trouble, which some Australians might have forgotten.

Remember when the papers were full of photos of three beautiful Iraqi girls, aged eight, six and five, dressed in party frocks, with ribbons in their hair, their dark eyes shining.

They were on their way from Indonesia to join their father in Sydney when their rickety, overcrowded vessel sank.

At least this time 350 people didn't die.

http://www.smh.com.au/articles/2002/07/19/1026898910183.html 

Mother's naivete led to visa rejection

The Age

July 20 2002

By Fergus Shiel

The mother of the two boys at the centre of this week's refugee controversy was denied an Australian visa after she failed to name any large towns near the village she claimed to have come from and was unable to identify the currency of Afghanistan.

Roqiah Baktiyari, whose sons Alamdar and Muntazer were flown back to the Woomera detention centre yesterday, was interviewed by a delegate for the Immigration Minister on February 22 last year. She was denied a visa on the grounds that she was not an Afghan refugee as she claimed.

In a transcript of the interview, provided to The Age by lawyers for the family, Mrs Baktiyari said she had never been outside her village in rural Oruzghan province.  "Ladies are not allowed out of the house," she said.

She was also unable to name the currencies of either Afghanistan or Pakistan, saying only men used money in her village.

But she was able to name a mountain near the village, said she spoke only the Dari language (an Iranian dialect used widely by Afghans), could identify Afghani tribal recipes for bread and sour milk, and was able to describe how her village celebrated the birth of children.

Mrs Baktiyari and her five children are seeking to overturn in the High Court an April 2002 decision by the Minister for Immigration not to use his discretion to grant them a visa.

"The proceedings raise novel arguments of law. It really is somewhat untested waters," her solicitor, Kerry Murphy, of Sydney law firm Craddock Murray Neumann, said yesterday.

Mrs Baktiyari and her children were brought to Australia by a people smuggler on January 1, 2001, more than a year after her husband's similar arrival. 

Mr Murphy said he had witness statements from people who knew the Baktiyaris in Afghanistan. He said he also had an expert report from a US PhD student in Afghan linguistics supporting Mr Baktiyari's claim to be an Afghan Hazara.

"What the Refugee Review Tribunal hasn't taken into account is that here's a woman in tribal, rural Afghanistan who is not literate in her own language . . . and, under the Taliban, she wasn't allowed out of the house unless accompanied by a male relative," Mr Murphy said.

According to AMPI Pty Ltd, past immigration agents for Mrs Baktiyari, the tribunal found that language analysis "did not establish that she was a national of Pakistan or Afghanistan".

A spokesman for the tribunal yesterday declined to comment.

Legal counsel for Mrs Baktiyari, John Basten QC, is challenging the lawfulness of the tribunal's decision to refuse her refugee application. 

He will also argue that Mr Baktiyari had been granted a visa on the basis of his Afghan nationality and Hazara ethnicity and that this ought to have been considered in his wife's case.

The matter has been referred to a full court of the High Court for consideration in September.

Mr Baktiyari's separate appeal over the cancellation of his temporary protection visa is before the Federal Court.

Apart from local knowledge tests, the Immigration Department uses voice analysis to determine refugee authenticity. 

Two Swedish companies carry out the voice analyses using taped conversations with asylum seekers. 

But the practice is criticised by lawyers because, as the analysts are anonymous for security reasons, their qualifications and findings can't be scrutinised. 

Refugee and Immigration Legal Centre co-ordinator David Manne says many clients undergo two voice analyses that yield different nationality conclusions. 

An Immigration Department spokeswoman said that the results of voice analyses were not "determinative" of whether an applicant was entitled to protection. 

- with Julie Szego

http://www.theage.com.au/articles/2002/07/19/1026898916325.html 

Woomera: psychological cost for pair

The Age

July 21 2002

By Larry Schwartz
The two boys refused asylum by the British consulate in Melbourne are at risk of serious mental health problems in Woomera, according to a leading Australian psychiatrist and co-author of a study on the effect of detention on young asylum seekers.

One of the boys has reportedly claimed to have attempted suicide several times, and Louise Newman, the director of New South Wales Institute of Psychiatry at Cumberland Hospital, west of Sydney, said the predicament of Muntazer and Alamdar Baktiyari - aged 12 and 14 - was aggravated by the separation of the family, with one parent having been released into the community.

"The most terrible thing is that they have been sent back to exactly the same environment that has produced the problems in the first place," Dr Newman said.

Their father, Ali Baktiyari, returned to Sydney on Friday after an unsuccessful attempt to meet his sons who had been flown back to Woomera earlier.

Yesterday, Mr Baktiyari, speaking through an interpreter, said he planned to go to the Norwegian embassy in Canberra later this week to appeal for asylum because he was inspired by the actions of Arne Rinnan, the Norwegian captain of the Tampa.

Federal Immigration Minister Philip Ruddock accused Mr Baktiyari of trying to mould public opinion to gain positive migration outcomes for his family "to which they weren't entitled".

Earlier Mr Ruddock told ABC radio that his department would monitor the wellbeing of the Baktiyari brothers at Woomera. "We seek to manage the detention environment in a way which we have regard to the potential harm that might occur," he said.

Dr Newman was a key member of a recent Royal Australian and New Zealand College of Psychiatrists' study that found "quite epidemic" levels of self-harm and attempted suicide, particularly among adolescents, "in the hothouse atmosphere of detention".

The study, Seeking Refuge, Losing Hope, also revealed a more alarming incidence among younger children than expected. 

"We've also seen depression and suicidal ideas and behaviours in pre-pubertal children, which is virtually unheard of in the general community," said Dr Newman, who last week testified at the National Inquiry into Children in Immigration Detention.

She said some children she had encountered in detention answered to a number rather than a name, during the study of 521 under-18s, including 53 unaccompanied minors, in detention late last year.

She said the study had found more damage to those in remote centres in harsher conditions, where 94 per cent of children were accommodated; colleagues had found Curtin worst and that "virtually 90 per cent of children (in detention centres) have diagnosable disorders". Older, unaccompanied children commonly felt ashamed at their failure to live up to expectations of desperate relatives left behind.

"Many of these children have been exposed to things like rioting, seeing people try and kill themselves," Dr Newman said. "They've witnessed tremendous distress and they're terrorised by that."

She also said that "given that most of these children end up released into the community, there's going to be a significant bill to pick up to treat the problems that we in effect cause".

Professor Graham Davidson, Queensland-based director of social issues with the Australian Psychological Association, said in his submission: "We categorically reject the notion of detaining children and also . . . the detention of families."

Adelaide solicitor Margaret Castles has visited Woomera on several occasions as a member of the Refugee Advocacy Service of South Australia. 

"It's quite surreal up there," she said. "It's unbelievable and (there's) a sense of enormous gratitude that you're not there and that your kids are not exposed to that terrible situation."

http://www.theage.com.au/articles/2002/07/20/1026898930674.html 

The Bakhtiari family: exposing shonky assessments?

Project SafeCom comment

http://www.safecom.org/refugees.htm 

July 22 2002

The events of last four days leave me wondering whether the Bakhtiari family will become instrumental in exposing the lack of expertise in assessments by DIMIA: assessments, in this case of perceived and declared nationality, driven as it is by the meanness of the Immigration Minister, and 'cowing' as the Australian public service has become under the Howard government, according to some people in Australia. 

The father declared in public that the family is NOT from Pakistan, as the Minister and also The PM declares; the two children who were interviewed by the media, also declare that while they have lived in Pakistan, they are Afghanis. 

The newspapers, for the main, have followed the government line - but Robert Manne (in the Sydney Morning Herald) tells us, in one of the most comprehensive summaries of the family's story found thus far: 

"In 1998 their family, along with many thousands of the persecuted minority Hazara group of Afghanistan, fled into Pakistan. The father of the family, Ali Bakhtiari, went ahead in search of a new home. Ali paid money to a people smuggler who, he believed, would transport him to Germany. He found himself in Australia instead. Ali was mandatorily detained at Port Hedland. Nine months later, he was granted a temporary protection visa. Ali settled in Sydney."

From: http://groups.yahoo.com/group/Ausnews/message/3315 

Nun admits role in Afghani children's consulate bid 

22 Jul 2002 

Catholic News
The Brigidine Sisters late Friday finally broke a vow of silence about the Bakhtiyari brothers' last hours of freedom on the streets of Melbourne.

The congregation confirmed one of their own as the mystery woman who ushered the young Woomera escapees into the British consulate two days ago. 

But Sr Brigid Arthur cannot reveal who gave the boys, aged 12 and 13, into her care. 

She will only say she met Alamdar and Montazer, and the anonymous people who have been hiding them, in a car in Little Collins St on Thursday morning. 

"Someone had sent me a message asking me if I could be there because they wanted to go to the British consulate," Sr Arthur said. "They were brought there by car. 

"I let them (the boys) know I was a friend. I purposefully didn't talk to them after that. I thought it was kinder to them." 

She said the brothers were determined to get to the consulate and claim asylum. "He was very purposeful, the young lad. He was taking the initiative." 

Sr Arthur said she knows nothing else about where the boys may have been, or with whom, during their three weeks on the run. 

Sr Rosemary Joyce, Victorian head of the Brigidine order, said the nuns did not instigate the consulate visit. "The boys themselves asked for protection," she said. 

The Herald Sun understands the boys were shifted between a series of "safe houses" across Melbourne by refugee activists and sympathisers. 

But activists, fearful of arrest, have denied knowledge of the network. 

Sr Joyce also denied claims the brothers may have spent some time at their convent. 

The Brigidine Sisters run a project helping asylum seekers released into the community on bridging visas. But they maintain they give no help to escapees.

http://www.cathnews.com/news/207/132.php
Doubts raised over origin assessment of asylum seekers

Australian Broadcasting Corporation

LATELINE

Late night news & current affairs
---------

Compere: Tony Jones

Reporter: Sarah Clarke

Broadcast: 22/7/2002
One of the country's leading experts on Afghanistan has raised serious doubts over a crucial part of the Federal Government's method of assessing the origins of asylum seekers.

Dr William Maley, from the Defence Force Academy and the Refugee Council says the linguistic tests are flawed.

As a result, he believes the nationalities of many asylum seekers are being incorrectly identified.

His comments come as the Government steps up its investigations into fraudulent claims and some Afghan asylum seekers take up the Government's cash offer to return home.

With the details, Sarah Clarke in Canberra.

SARAH CLARKE, REPORTER: As Defence Minister Robert Hill visits the troops in southern Afghanistan, back in Australia, 39 asylum seekers are packing up and going home after more than three years in detention, finally accepting the Government's subsidy of $2,000 to return.

PHILIP RUDDOCK, IMMIGRATION MINISTER: It was a voluntary return of people who had arrived in Australia without lawful authority.

SARAH CLARKE: But the Government is strengthening its attack on the legitimacy of some asylum seekers' origins, with 330 on Temporary Protection Visas now under investigation for fraudulent claims, including Ali Bakhtiyari, who says he's from Afghanistan.

PHILIP RUDDOCK: There has been fraud and we have been misled to their identities and we are investigating that fraud with a view to seeing whether it warrants cancellation of visas.

SARAH CLARKE: Central to the Government's assessment of their origins is a linguistic test. The test is sent to Sweden and the Netherlands to analyse the voices of asylum seekers in an effort to pinpoint their accents and isolate false claimants.

But not everyone's convinced that dialect is the best determinant or the process in place is credible.

DR WILLIAM MALEY, AUSTRALIAN DEFENCE FORCE ACADEMY: I have seen examples of these reports where the name of the analyst who has prepared the report has not been given.

So it's impossible to tell how long this person might have been away from a country like Afghanistan and therefore isolated from changes in daily language that could be occurring in that country.

SARAH CLARKE: But Philip Ruddock was quick to defend the mechanism.

PHILIP RUDDOCK: It is a tool which gives us an indication as to where we believe there may be potential fraud.

SARAH CLARKE: Last week's very public attempt by the two Bakhtiyari children to seek asylum not only dominated domestic headlines; it received international scrutiny. Five days later, the Government is feeling the pressure to justify its hardline stance.

PHILIP RUDDOCK: I have got the evidence of people who have seen the tapes on the black market.

REPORTER: Can you demonstrate that to us?

PHILIP RUDDOCK: Do you want me to get the tapes, do you?

REPORTER: Well, yes.

Well, you had evidence that children were thrown overboard as well.

SARAH CLARKE: Ali Bakhtiyari is expected to try his luck again this week, seeking asylum from other embassies in Canberra.

http://www.abc.net.au/lateline/s613770.htm
Can two boys soften a nation's heart?

July 22 2002

Sydney Morning Herald

by Robert Manne

Australia has nothing to gain by keeping the 700 remaining asylum seekers locked up in detention centres like Woomera, says Robert Manne. 

Last week at least a part of the nation was shaken by a story of two Afghan Hazara boys who had escaped from the Woomera Immigration Detention Centre and who arrived at the British Consulate in Melbourne in search of political asylum on account of the cruelties inflicted on them since arriving in Australia. 

Since the refugees from Middle Eastern tyrannies began arriving by boat in late 1999, the Howard Government has been outstandingly successful in concealing from the public the nature of their plight. The story of Alamdar and Montazar Bakhtiari is the first occasion when the human face of the asylum seekers inside the detention centres has been revealed. If the story of the boys' family's suffering and of the vindictive way they have been treated since arriving in Australia now become more generally understood, would it really be ludicrous to hope that long-dormant public conscience on this question might begin to stir? The Bakhtiari boys' story needs to be known. 

In 1998 their family, along with many thousands of the persecuted minority Hazara group of Afghanistan, fled into Pakistan. The father of the family, Ali Bakhtiari, went ahead in search of a new home. Ali paid money to a people smuggler who, he believed, would transport him to Germany. He found himself in Australia instead. Ali was mandatorily detained at Port Hedland. Nine months later, he was granted a temporary protection visa. Ali settled in Sydney. 

By this time he had lost all contact with his family. 

In Pakistan, Ali's wife, Roqiah, her five children and her brother had found the money for a people smuggler to take them to Germany where they believed her husband would be found. Like him, however, they were sent by the smuggler to Australia and by the Australian Government to a detention camp. 

Seven weeks after her arrival at Woomera, Roqiah was interviewed by an immigration official. What happened now would determine her family's fate. As an illiterate, traditional Hazara wife, Roqiah had had virtually no dealings with the world outside the home. In her interview she could identify the name of the nearby mountain where her father-in-law had been buried and the Hazara village ceremonies on the birth of a child, but could not provide the name of the Afghan currency or identify her province's major towns. 

The cultural distance between Roqiah and the interviewing official was too great. The official decided she was not a Hazara and, therefore, not a refugee. When an appeal against the decision was unsuccessful, the life prospects of Roqiah and her children seemed effectively at an end. 

Shortly after this rejection, a fellow Hazara, released from Woomera, encountered Ali in Sydney. He was able to tell him that his wife and children were safe. Ali was overjoyed. He wrote to the Immigration Minister, Philip Ruddock. As Ali had been accepted as a Hazara refugee, was it not obvious that with regard to the rejection of his wife and children as refugees a most terrible mistake had been made? 

This fact was far from obvious to Ruddock. A fortnight after Roqiah's application for humanitarian reconsideration of her case had been definitively turned down, Ali was informed that his own protection visa was about to be cancelled. Ruddock claimed to possess new information that Ali was in fact from Pakistan. The source of this information was not divulged. Ruddock also claimed that a retrospective language test on Ali's initial interview tape that had been conducted in Sweden cast doubt on Ali's claim to come from Afghanistan. 

Ali had not been able to save his family. Instead he was descending into a Kafkaesque nightmare of his own. The reliability and professionalism of the Swedish language institute have long been the subject of serious doubt. Ali's lawyers sent his tape to an expert in the Hazara language at the University of Arizona. He concluded that "there is no evidence suggesting that Ali lived in Pakistan for a protracted period" and that "his speech is the same as ... other Hazaras living in Afghanistan". 

In March a group of Sydney lawyers raised money so Ali could visit his family at Woomera. In preparation, Roqiah dressed their five children in their finest clothes. When the couple met they sat together on the ground and wept. 

The sweetness of the occasion could not, however, disguise the fact of the dreadful damage already inflicted in Woomera on the family. Roqiah was one of those who had sewn their lips together, and had been involved in several hunger strikes. Her brother, in protest at the continued separation of his sister from her husband, cut himself to pieces by throwing himself onto the Woomera razor wire. 

Even worse affected were the children who had been living for 18 months in a mad world where riots, tear gas, beatings, psychotic breakdowns, self-harm and suicide attempts were the norms of daily life. 

On a number of occasions the boys, Alamdar and Montazar, had drunk shampoo, slashed themselves, threatened or attempted to take their own lives. Alamdar had spoken to a counsellor of the terrible scenes he had witnessed as a young boy under the Taliban. One of his vivid drawings showed a Taliban murderer holding by the hair a young boy's decapitated head. 

There are a large number of Australians, among whom I count myself, who can no longer understand what has happened to this country in recent times and who are at a loss to understand, concerning an injustice so monstrous as the imprisonment of children at places like Woomera, what we are able to do. 

What has become particularly dismaying to me, concerning the continued incarceration of the asylum seekers, is the self-evident pointlessness of the exercise from any rational policy point of view. 

At present there are fewer than 700 unauthorised boat arrivals left in the detention centres. Almost all have been rejected by the system as refugees, very often on the most arbitrary of grounds. About half are involved in legal actions. The remainder are imprisoned permanently because, for either legal or practical reasons, they cannot be deported to the countries from which they fled. 

The original purpose of the system of mandatory detention was deterrence. By the use of our navy this purpose has been achieved. In the past six months not one unauthorised asylum seeker has arrived by boat. Twelve have arrived by plane. Australia is effectively asylum seeker free. 

If every failed asylum seeker applicant was released into the community tomorrow, as an act of mercy, not one serious policy objective would be compromised. On the other hand 700 innocent human beings, including Alamdar and Montazar and their mother and their three beautiful young sisters, would have at least an outside chance of being restored to life.

Robert Manne is associate professor of politics at La Trobe University.

http://www.smh.com.au/articles/2002/07/21/1026898945742.html 

Pakistanis entering Australia as Afghan DPs 

July 22 2002

DAWN.com

By Ashraf Shad 

SYDNEY, July 22 2002: The Australian government, investigating 330 cases of identity fraud by asylum seekers, has revealed that Pakistani human smugglers are bringing people from their country as Afghan refugees. 

The government claims aid workers in Afghan border towns have witnessed people from across the border being brought to show them locations and local conditions. 

Australian immigration minister has claimed that tapes of the official linguistic tests were being sold in Pakistan. 

"Our cooperation has not been sought and we were not officially informed about the Bakhtiari case," a source at Pakistani high commission in Canberra said on Monday, referring to two boys' attempt to get asylum at the British consulate in Melbourne after escaping from a detention centre. 

Ali Bakhtiari's case has become high profile after his 12 and 13-year-old sons made a failed attempt last Thursday to get asylum at the British consulate in Melbourne after escaping from the Woomera detention centre three weeks ago. 

Prime Minister John Howard claimed on Friday that Bakhtiari was a Pakistani and the immigration department is trying to revoke his visa as an Afghan refugee. 

The department says the alleged scam of fake Afghan identity was discovered when the Road and Traffic Authority told the it of several people who were trying to change the names on their driving licenses. 

"Those names were radically different. They were going from Afghan names to typically Pakistani names," a spokesman for the department told Sydney Morning Herald. 

The government uses linguistics test to check the identity of prospective asylum seekers when they arrive in Australia. The recordings are sent to Sweden where experts try to determine where the person is from. Each test costs 2,000 Australian dollars and almost 2,000 tests were done in the last two years. 

Immigration Minister Philip Ruddock says the tapes have reached Pakistan. 

"The interview tapes were being sold around markets in Quetta and in other parts of Pakistan and I had observations from aid workers about the nature of the visits that were being made," Australian Broadcasting Corporation quoted him as saying. 

The Herald, quoting an immigration spokesman, stated: "There was evidence of coaching and of maps being drawn of places such as Kabul to help people identify the city's main features." 

The government says it has enough evidence to cancel the temporary protection visas of about 50 people who have allegedly made false claims to be Afghan refugees. So far the government has revoked the visas of only two asylum seekers. The government is seeking the help of Afghan community in Sydney and Melbourne to determine the identity of asylum seekers claiming to be Afghans. 

Ali Bakhtiari, who came into the limelight because of the plight of his family detained at the centre, will go to Canberra on Tuesday where, it is understood, Afghanistan's Honorary Consul Mahmoud Saikal will try to help prove his claim that he is a Hazara from Afghanistan. 

Sources at Pakistani high commission in Canberra told Dawn the Australian government had not contacted the mission to verify the claim that Bakhtiaris were Pakistani. 

"The immigration department keeps in touch with us to verify the identity of suspects. At least eight to 10 cases were sent to us this year but nothing is in the pipeline regarding the current investigations," said a diplomat. 

Meanwhile, the Australian government claims around 10 per cent of the asylum seekers accepted cash offers to go back to Afghanistan. 

The government offers $2000 each to individuals and up to $10,000 to families as the reintegration package. 

http://www.dawn.com/2002/07/23/top16.htm 

Police hunting for those who helped brothers escape

July 22 2002

Sydney Morning Herald

By Cynthia Banham 

The Federal Government was intent on finding and prosecuting asylum-seeker sympathisers who helped the two Bakhtiari brothers break out of Woomera and hid them for three weeks, the Justice Minister, Chris Ellison, said yesterday.

He said finding those people who had helped the 12- and 14 year-old boys escape the detention centre in the South Australian desert and go to the British consulate in Melbourne was the subject of an Australian Federal Police investigation.

"All I can say is that we are intent on bringing those people responsible for the escapes to book because that is an offence," Senator Ellison told Channel 9.

His threat came as refugee activists released a video to Channel 10 of an interview with Alamdar and Montazar Bakhtiari they gave in the bush while on the run, and in which they alleged mistreatment by detention centre guards.

One boy, sitting on the ground surrounded by bushes, swatting flies from his face, was asked how children were treated in Woomera. He said: "They are saying to us if you do something wrong we will not take you to exercise, and we say we don't [do] anything [wrong], then they will fight so they will push the children on the razor wire."

The Immigration Minister, Philip Ruddock, has denied the children's allegations.

The Government's treatment of the boys was criticised yesterday by Labor and the ACTU.

The Opposition Leader, Simon Crean, described the Government's actions in not allowing the boys to see their father before they were returned to Woomera as "very sad indeed".

"I also believe that those that were involved in getting the boys out and doing that against the law haven't helped their case. Nevertheless, I believe there is no place for children behind razor wire," Mr Crean said.

The Opposition shadow assistant treasurer, Mark Latham, asked: "Does Philip Ruddock always have to be so hard? Would it really have hurt Ruddock to allow the father to see those kids for an hour in Melbourne the other day, instead of whisking them away on a charter plane?"

The ACTU president, Sharan Burrow, said the country was "at risk of losing its humanity when we lock up children and their families who are simply seeking asylum from what they consider to be desperate lives".

A spokesman for Mr Ruddock said there would be announcements soon about the deportation of the first groups of Afghan asylum seekers who had accepted assistance packages of $2000 to return home. 

The spokesman said several dozen had accepted the offer.

The spokesman also dismissed complaints by a member of a group calling itself the Refugee Embassy, based at a roadhouse outside Woomera. Dave McKay said he had been banned from visiting the centre by the Department of Immigration because of emails he had written about the centre.

A spokesman for Mr Ruddock said "anybody with access to the Internet" could have read the material Mr McKay disseminated in mass emails and Web sites talking about conditions in the centre.

http://www.smh.com.au/text/articles/2002/07/21/1026898947135.htm 

Father vents his anger

Sydney Morning Herald

July 22 2002
Asylum seeker Ali Bakhtiari addressed a rally in Sydney yesterday to protest at the treatment of his family by the Immigration Department. 

Looking gaunt and holding up pictures of his two sons, Alamdar and Montazar, he told about 100 protesters gathered at Circular Quay he would seek help from the Afghan embassy in Canberra to prove his nationality.

Mr Bakhtiari says he and his family are from a small village in Afghanistan, but the Immigration Department believes they are from Pakistan and not entitled to be considered as refugees.

Through a spokesman, he said: "They are saying I am not Afghani, what I have to say [is that] I am proud to be Afghan."

He was also angry at the way his family had been treated. "This is not humanity, this is not Christianity. My heart is broken, my family is broken apart," he said.

http://www.smh.com.au/text/articles/2002/07/21/1026898947141.htm 

Fake Afghans caught in asylum net

July 22 2002

Sydney Morning Herald

By Neil Mercer 

The Federal Government says it has enough evidence of a major immigration racket to begin large-scale rejection of visas issued to people claiming to be Afghan refugees.

The Government is already moving to cancel a batch of nearly 50 visas granted to people such as Ali Bakhtiari, whose two young sons were last week refused asylum in the British consulate in Melbourne.

As well, it is investigating the issuing of several hundred more Temporary Protection Visas (TPVs) because it now believes they may have been obtained "under false pretences".

A spokesman for the Immigration Minister, Philip Ruddock, said yesterday that a growing database and more stringent checks - including linguistics tests worth $4 million in the past 18 months to two years - had led to the conclusion that many people claiming to be from Afghanistan were not genuine.

The Government has already taken action to cancel Mr Bakhtiari's visa, saying he is from Pakistan and is not a subsistence farmer from a small village in Afghanistan as he claims.

"We have someone, at least one person, who says they know him as an electrical plumber from Quetta in Pakistan," the spokesman said.

Mr Bakhtiari, who is fighting in the Federal Court the proposed cancellation of his visa, again insisted at a protest rally in Sydney yesterday that he is an Afghan.

Mr Ruddock's spokesman said that while several hundred more people with TPVs were under scrutiny, not all of these visas would be cancelled.

One check the Government has been applying to determine whether people are being truthful about their nationality is a linguistics test based on a recorded interview when the prospective refugee first arrives in Australia.

In the past 18 months to two years about 2000 such tests have been done, with the recordings sent mainly to Sweden where experts try to determine which country or region the person is from. 

The spokesman said the tests, which cost about $2000, were not being done when Mr Bakhtiari arrived in Australia in 1999. "When he came we were not doing as much checking as we are now. We didn't have as much detail about specific areas in Afghanistan. The linguistics tests have developed in the last 18 months."

The spokesman said the scam had come to light when state-based organisations such as the Roads and Traffic Authority had contacted the Immigration Department saying that various people were trying to change the names on their driver's licences.

"A couple of those names were quite radically different," he said. "They were going from an Afghan name to a more typically Pakistani name."

As well, the Afghan community, particularly in Melbourne, had told the department it did not believe that some of the people being granted visas were from Afghanistan.

The linguistics testing is just one part of the stringent screening process that begins when a person arrives. People are also asked which town or village they are from, what they do, who are the local political leaders, and how far it takes to travel to nearby towns.

The spokesman said there was evidence of "coaching" and of maps being drawn of places such as Kabul to help people identify the city's main features.

http://www.smh.com.au/text/articles/2002/07/21/1026898947301.htm 

Identity fraud by asylum seekers

Jul 23, 2002

NZOOM.com

The Home Page for New Zealanders
The Australian government says it is investigating hundreds of cases of identity fraud by asylum seekers. 

The Immigration Minister, Philip Ruddock, says temporary visas given to hundreds of Afghan refugees are being reviewed because of suggestions they are actually from Pakistan. 

Ruddock said he would not normally mention the case of Ali Baktiari, the father of Alamdar, 13, and Montazar, 12, who escaped from the Woomera detention centre last month and unsuccessfully sought asylum at the British Consulate-General in Melbourne last week. 

Whether Afghan or Pakistani, Baktiari was not a refugee and could go home as the situation in those countries had changed, Immigration Minister Philip Ruddock said on Tuesday. 

Baktiari is among 47 temporary protection visa holders issued with notices of intention to cancel their visas. 

"I know in relation to Baktiari's case, what he has been seeking to do is run the arguments through the media," Ruddock told the Seven Network. 

"They started this back in Easter. This has been a persistent campaign. 

"He has matters before the courts where if he wants to test the issues that are involved, he can continue with those proceedings. 

"I wouldn't be talking about his case but for the fact that they have sought to use the media to put pressure on me to give outcomes to which they are not entitled. 

The bottom line for Baktiari and his family, even if he is from Pakistan, even if he is from Afghanistan, the face is that now in the changed circumstance, he is not a refugee and ought to be able to go home." 

Ruddock said 1.25 million Afghans were returning home and the United Nations was encouraging other countries to follow Australia's example in providing financial incentives to those who agree to return voluntarily. 

He said 59 Afghans in Australia had reached the end of proceedings seeking refugee status and had been offered the financial packages, with 39 accepting. 

Ruddock said investigations were proceeding into 330 cases of suspected asylum-seeker identity fraud. 

"We have already given notices to something of the order of 47 people that we think there has been fraud," he said. 

He said information came from a variety of sources and included cases such as people seeking a driver's licence in a different name. 

"That has prompted us to look at why they have another name which we hadn't been told about before," Ruddock said. 

"... you do see these things in a different light when you get information which conflicts with what they have said before." 

© AAP

http://onenews.nzoom.com/onenews_detail/0,1227,118508-1-9,00.html
AUSTRALIA: Boys sent back to detention; govt attacks asylum family

Posted on 2002-07-23

Asian Human Rights News
The Immigration Department has flown two boys back to the Woomera Detention Centre, after the British Consulate in Melbourne denied them asylum yesterday.

The boys' father has also made a failed attempt to take asylum at the German Consulate in Melbourne this morning. Ali Asqar Bakhtiyari's interpreter, Cyrus Sarang, says the German authorities refused to take Mr Bakhtiyari in. He says all Mr Bakhtiyari wants is to be reunited with his children.

A spokesman for Immigration Minister Philip Ruddock has confirmed the boys were put on a flight to Woomera before their father arrived in Melbourne to visit them. Australian authorities last night took the boys, aged 12 and 13, to the Maribyrnong Detention Centre in Melbourne's west after their bid for freedom failed.

The pair escaped from Woomera during a mass break-out in June and approached the British Consulate seeking asylum but their pleas were rejected.

Refugee activist Pamela Curr, who is travelling with Mr Bakhtiyari, says he has missed a chance to see his sons. "The Government has taken them knowing that he was flying to Melbourne," Ms Curr said. "They stole them and sent them back out to the desert. He's very upset."

The boys' mother and three sisters are still in the Woomera Detention Centre. Mr Bakhtiyari says the Federal Government is unfairly punishing his family.

Speaking at Sydney Airport before travelling to Melbourne, he criticised the Federal Government's treatment of asylum seekers. He believes the Government's decision to review his temporary visa is an act of revenge.

Nationality

Mr Bakhtiyari has angrily rejected Government claims that he lied about his nationality. "Our generation was Afghan and I'm Afghan myself and even if I want to die I will die as Afghan," he said.

The Afghan Ambassador to Australia, Mahmoud Saikal, says it is a tragedy to see two teenage boys seeking asylum in the consulate of another country. He says it is important to establish whether the boys are from Afghanistan or as the Federal Government claims, from Pakistan.

"I am not satisfied at all," Mr Saikal said. "We will do our best to make sure, to prove that they are nationals of Afghanistan. "I'm just saying that at this stage it's important for me to know if they are nationals of Afghanistan or not."

PM defensive

The Prime Minister has defended the boys' continuing detention in the face of criticism from former Liberal prime minister Malcolm Fraser. Mr Fraser says the British Government did the wrong thing in refusing asylum for the boys and handing them back to Australian authorities.

"The British are effectively handing over the children to a Government that they know will arbitrary detain them," Mr Fraser said. But Mr Howard has told Southern Cross Radio in Perth he is pleased the boys are safe.

"I spoke to the Minister this morning and inquired about their physical well being," Mr Howard said. "Clearly it's been a difficult experience for them." Mr Howard says he does not like detaining asylum seekers but it is an essential part of protecting Australia's borders.

'Horrible' conditions

In exclusive tapes sent to the ABC's PM program, the boys have told about their experiences inside the Woomera Detention Centre. They talk of the use of tear gas and water cannon and what they call "horrible" conditions.

One of the boys, who says he is 12 years old, told of how he tried to take his own life. "Two times I kill myself by razor and two times I suicide me, then they took me ... to the medical and there was a psychologist and she said, 'why you done this?'," the boy said.

The other boy said he was "very happy to be free". "I want to go to school, read and learn English," he said. "In the centre we didn't learn English, we learnt too many bad things. We learn how to cut ourself, how to drink shampoo, how to suicide."

The boys' lawyer, Eric Vadarlis, says the 12-year-old boy has scars on his arms. Mr Ruddock says Australia has shown an interest in the welfare of the boys after concerns were expressed from the British High Commission about their exposure to further psychological distress.

"I am aware that they have been involved in incidents of self-harm before," Mr Ruddock said. "I'm aware that those matters were the subject of comprehensive consideration with a view to considering whether they should be separated from other family members for their best interests."

Mr Ruddock says the boys are not refugees but they are still in Australia because others are exploiting the legal system on their behalf. 

http://www.ahrchk.net/news/mainfile.php/ahrcnews_200207/2667/
Immigration and humanity

Editorial

Sydney Morning Herald

July 23 2002
The unrelenting position of the Federal Government against asylum seekers who, it says, claim to be Afghans but are not, is well understood. The insistence on knowing the true identity and background of asylum seekers is reasonable, since the immigration system cannot work fairly any other way. Yet, as the case of the Bakhtiari family shows, applying theory to practice is not always easy. The public is utterly confused over the identity and background of Ali Bakhtiari, his wife Roqiah and their five children. These include the boys Alamdar, 14, and Montazar, 12, who, after their part in the June 29 breakout from the Woomera detention centre and three weeks on the run, are back inside. The Immigration Minister, Philip Ruddock, says the Bakhtiaris are not who they claim to be - Hazaras, members of the persecuted Hazara minority in Afghanistan - but are Pakistanis with no legitimate claim to be refugees. Supporters say Ali Bakhtiari was properly granted refugee status after he arrived in Australia in 1999 and so should his family, who followed him.

They also say the decision not to grant refugee status to Roqiah Bakhtiari and her five children was based on a faulty test. They say that an illiterate, traditional wife in an Afghan village might well not be able to name Afghanistan's currency or her province's main towns when questioned by Australian immigration officials. Ali Bakhtiari's lawyers question the reliability of a Swedish language laboratory's assessment of a tape of his first interview (that he is not from Afghanistan) and contend another expert opinion they have obtained from the University of Arizona (to say his recorded voice is indeed that of a Hazara living in Afghanistan) should be preferred. A spokesman for the Government says it has a witness who says Ali Bakhtiari is not a Hazara farmer but an electrical plumber from Quetta in Pakistan. Getting to the bottom of such cases is not easy. Many people originally from Afghanistan live in Pakistan. Witnesses, though honest, can be mistaken. Voice analysis of interviews can help, but might not always be reliable.

Mr Ruddock has generally refused to discuss individual cases to protect the confidentiality of asylum seekers. But the Bakhtiari case has become so politicised that such considerations are now outweighed by others. Above all, the Australian public must have the full facts about how this case has been dealt with. Despite the strong public support for a strict immigration regime, there is widespread disquiet at aspects of it, especially the unjustifiable policy of keeping children in detention. The Bakhtiari case and others like it also raise broader questions. Even when the Government is right to refuse asylum, a point of diminishing returns can be reached - it becomes inhumane to keep people in detention and impossible to send them back from where they came. Sometimes exceptions must be made, not to break the rules, but to ensure they can continue to be applied in a workable system.

http://www.smh.com.au/articles/2002/07/22/1027332344334.html 

MANY TIDES to STEM

Friday, August 23, 2002

The Road to Surfdom

an intermittent weblog by Tim Dunlop

tinota@starpower.net
Robert Corr makes a brave attempt to stem the tide of abuse probably coming his way from the thinking wing of the Australian blog world, by which, of course, I mean the right. Robert had made the tragic mistake of giving a suspected illegal immigrant the benefit of the doubt and it turns out the guy was actually not from where he claimed. So I reckon Robert has a illegal immigrant's chance in Woomera of staving off the gloating. Robert, if they're willing to see kids locked up in desert camps, I don't expect they'll think twice about giving you a bit of grief.

The man involved in the case is Ali Bakhtiyari. What does his case tell us about immigration policy? Precisely nothing. Does it justify Australia's mandatory sentencing of any and all people claiming refugee status? How? Does it show that it's now okay to lock up children, such as Bakhtiyari's? How could it? 

Precisely what are the grounds for gloating?

Mr Bakhtiyari's crime was to have claimed he was from Afghanistan when he wasn't. He apparently came from the luxury playground of Quetta in Pakistan where he was a millionaire playboy and family man waited on hand and foot by tag-team bands of women dressed like Barbara Eden in I Dream of Jeannie. His aim, perhaps unusual when you consider his aforementioned living arrangements, was to be accepted as a refugee when he wasn't. He has failed. 

Ken Parish says:

I have acted for quite a few asylum seekers over the last decade, every one of them on a pro bono basis. However, frankly, that makes me even angrier about the Ali Baktiaris of this world. Public support for Australia's continuing commitment to the 1951 Refugee Convention is already fragile enough without a revelation of this sort of scam. 

Well, I can see that what they did was illegal, but I don't quite understand the accusation of "scam". I'm more inclined to agree with Rob Schaap's assessment in this regard:

So what I wanna know is why is escaping a country benighted by poverty, internecine warfare, nuclear threat, and externally orchestrated attacks on its every attempt to run itself democratically not the act of a bona fide refugee? If I were Ali, and if I discerned no likelihood that the rest of the world might help Pakistan (if only be leaving it the hell alone), I'd want my family out of there, too. Because I love my family. If I were Ali, I'd probably conclude that the possibility of escape to a western country is so important to the future of my children that even a year or two in a desert rat-cage is a price worth paying. Obviously, if he thought otherwise, he wouldn't do it, would he?

You can diminish the argument all you like by calling me (and Rob and Robert) "bleeding hearts" or whatever else, but that doesn't alter the fact that there are, as Ken points out, "a seemingly permanent worldwide refugee and displaced population of around 35 million people." And we need a better way to deal with this than "border controls" based on vilification, self-satisfaction and the mandatory detention of children.

http://theroadtosurfdom.blogspot.com/2002_08_18_tdg_archive.html
Child escapees caught

The Bulletin

July 24, 2002

Child escapees sent back to Woomera, federal government targets bogus Afghans, Liberal vote plunges in Tasmania, Kernot breaks silence on Evans affair and Whitlam resigns NRMA presidency. 

The federal government is taking court action to cancel the temporary protection visas granted to supposed Afghans who Canberra claims are really Pakistanis. Ali Bakhtiari, the father of the two boys refused asylum by Britain, is among those fighting the cancellation of their visas, but insisted at a weekend rally that he is a member of Afghanistan's persecuted Hazara minority. Montazar Bakhtiari, 12, was taken into custody by federal police after being arrested with his brother Alamdar, 14, at the British consulate in Melbourne. The boys had sought political asylum after escaping from South Australia's Woomera detention centre three weeks ago. The British government quickly refused their request and the boys were returned to the Woomera camp, where their mother and two sisters are also being held. Their father, who lives in Sydney on a temporary protection visa, was en route to Melbourne when the boys were returned to South Australia. 

http://bulletin.ninemsn.com.au/bulletin/eddesk.nsf/All/EF3BC8C505518429CA256BFA001671FC 

He's from Pakistan and he used to repair our pipes

EXCLUSIVE

By Matthew Benns in Sydney

and Saleem Shahid in Quetta

July 28 2002

The Sun-Herald

Immigration Minister Philip Ruddock has launched a fresh inquiry after receiving astonishing new information about the background of asylum seeker Ali Bakhtiari.

A Sun-Herald investigation in the Pakistani city where the Australian Government claims Mr Bakhtiari comes from found residents who confirmed that he worked there with his brother as a plumber and an electrician.

In Quetta, reporter Saleem Shahid was armed with a photograph of Mr Bakhtiari and reports of his case.

"Yes, I know him, he is Asghar Ali Bakhtiari, a plumber, or was a plumber working here a few years back," said Rajab Ali, who owns a medical store in Barnas Road, where Mr Bakhtiari ran a plumbing business with his brother.

"He went abroad in search of a good future. Whether he achieved his goal or not is another story. His whereabouts are hidden now. 

"It is being heard that he wants to become a person of some other country - he is in search of political asylum. He now declares himself an Afghani instead of Pakistani."

Mr Bakhtiari became a cause celebre for refugee action groups after his brother-in-law threw himself on to the razor wire at the Woomera detention centre in South Australia. His case prompted international outrage just over a week ago when his two young sons escaped from the desert centre and attempted to claim asylum at the British Embassy in Melbourne.

In the Quetta suburb of Marriabad, resident Ibrahim Hazara said: "I am sure he belongs to the Hazara tribe. I heard recently about him, he is in Australia and trying to settle there. His three children, including two sons and wife, had also went abroad."

Mr Bakhtiari has five children in Woomera with his Afghani wife.

Schoolteacher Nazar Hussain recalled Asghar Ali Bakhtiari very clearly when shown the photograph. 

"Bakhtiari is older than me and I know him from my childhood. He used to come to our home for pipe or electric repairing."

He said that Mr Bakhtiari had not been seen in Quetta for several years, but that his brother Sikandar Ali was still living in the Hajiabad area of the city. The plumbing shop they had run together was abandoned when Mr Bakhtiari left four years ago and the remaining brother had turned to contract gas and water pipe fitting.

Neighbour Sajid Ali Changezi said he had lived in the same street as Mr Bakhtiari in Hajiabad: "As far as my information is concerned, Asghar Ali Bakhtiari has Pakistani nationality."

Sikandar Bhaktiari was astonished to be shown a photograph of the refugee who now lives in a flat in Auburn in Sydney.

"Yes that is my brother - where did you get that picture?" he said. "He used to live in Quetta, but now he is not here. He went to Afghanistan but then he left there and now I don't know where he lives."

He also maintained that his elder brother - who had a different mother but the same father - was a farmer.

"We have huge property and agriculture lands in Urzurgan province of Afghanistan," he said.

In Sydney yesterday Mr Bakhtiari denied that he had a brother called Sikandar or had ever worked as a plumber in Quetta. Speaking through interpreter Cyrus Sarang, from the Refugee Action Collective, he said: "This is a lie. I have no knowledge about this. I am ready to swear on the Koran in court that I am nothing to do with this case they are saying."

He said he had two brothers, Mozafar Ali and Ghazanfar Ali, and was a subsistence farmer from Afghanistan. His case was backed up by the Hazaristan Welfare and Cultural Association which claimed to have evidence from two people who had drunk tea with Mr Bakhtiari in Afghanistan.

But he did agree with the man claiming to be his brother that their father is called Hussain and comes from Afghanistan.

Ian Rintoul, from the International Socialist Organisation, which has championed Mr Bakhtiari's cause, said: "I don't think that kind of investigation is going to say anything unless someone is prepared to go to Ali Bakhtiari's village in Afghanistan."

Mr Ruddock said: "We will be asking the department to follow up this information with people on the ground in Pakistan. If someone has been living in Pakistan for the past 15 years, it is hard for them to claim to have been persecuted by the Taliban if they weren't even living in Afghanistan."

http://www.smh.com.au/articles/2002/07/27/1027497432756.html 

Rann Calls For The Release Of Bakhtiari Boys

ALP News Statements

14th August 2002

Media Statement

Mike Rann

 - Premier, Minister for Economic Development, Minister for the Arts and Volunteers Member of Executive Council 

The Rann Government in South Australia has called on the Federal Government to either immediately release into the community the Bakhtiari boys, or move them from the Woomera Detention Centre to Villawood Detention Centre in Sydney.

Mr Rann said an immediate move was necessary in the light of findings in a report by child protection officers from the State Government's Family and Youth Services agency which raised concerns about the welfare of 12-year-old Muntazar and 14-year-old Halamdar Bakhtiari.

The child protection officers were sent last month, at the request of the Premier, to check on the boys following disturbing stories about their plight .

"These children have been in detention for 18 months; that is the kind of sentence handed out to adults convicted of very serious criminal acts – it is not the way we should be treating children,'' Mr Rann said.

"Speculation about Mr Bakhtiari's country of origin is irrelevant to the question of whether they should be kept locked up behind razor wire for years. The SA Government believes no children should be locked up unless they have been involved in serious criminal activity.''

The child protection officers recommended the family be released into the community in order to prevent further emotional and social harm being done to the children.

"Their report states that if the children must be kept in detention the family should be transferred to the Villawood Detention Centre in Sydney so they can have contact with their father, which is particularly important for the boys at this stage of their development,'' Mr Rann said.

"It says that a youth worker should regularly visit the boys to build up trust and reduce the risk of self harm or suicide. It says the children should have greater access to schooling and education.''

In a lengthy statement to Parliament today, Mr Rann said the report recommended a protocol be introduced to protect and remove children from dangerous situations within the compound of the centre to prevent children from seeing traumatic incidents or from being harmed in such incidents.

"This facility is not the sort of place that any child should have to endure. The young and susceptible, like the Bakhtiari boys, should not have to spend their formative years, located in prison-like facilities that are surrounded by electric fences and guards,'' Mr Rann said.

"I call upon the Commonwealth to consider other options for detainee children. Options which put their safety and well-being as being paramount, as we undertake to do with all other children in our State.''

http://www.sa.alp.org.au/media/0802/20000344.html 

No Need To Detain Children In Order To Secure Borders
ALP News Statements

16 August 2002

Media Statement

Julia Gillard

- Shadow Minister for Health Deputy Manager of Opposition Business in the House of Representatives 

On radio this morning Minister Ruddock claimed that he must continue to detain the Bakhtiyari boys at Woomera because of his responsibility for border security and immigration. This is a ridiculous claim. You do not need to detain children in Woomera to secure Australian's borders.

The Minister was responding to SA Premier, Mike Rann, who on Wednesday called for the release of the Bakhtiyari boys. Mr Rann was commenting following a report by child protection officers of the State Government's Family and Youth Services Department, which raised serious concerns for the welfare of the two boys.

Whatever view one takes of the merits of the Bakhtiyari family's claim to refugee status, the children are the innocent ones. It is not their fault that they have ended up in Woomera.

If child protection professionals are saying that the boys need to leave Woomera or they will experience further harm then the Minister must respond. To do anything else is to show a callous indifference to the needs of these children.

From January this year, Labor has been calling on the Howard Government to stop playing politics with this issue and get children out of high security detention. Labor's plan has been endorsed by the Minister's own Immigration Detention Advisory Group.

The Minister knows that he has no credible arguments against Labor's plan so he has constantly sought to disguise the real issue, that children should not be held in high security surroundings. His latest effort - claiming border security necessitates the holding of children in high security detention - is absurd.

Since January this year, Labor has been calling on the Howard Government to get the children out from behind the razor wire by:

· Putting unaccompanied minors into foster care; and

· By building on the current alternate detention trial in which women and children are living in ordinary style housing under supervision. 

Labor believes this model could be used for housing family groups and that children living in such arrangements could go to ordinary schools.

Labor also renews its call for the closure of Woomera. No one should be held in such a facility, especially when the much better $40 million Baxter facility nearby is barely used.

http://www.alp.org.au/media/0802/20001868.html 

Tangled truths in the Bakhtiyari saga

The Age

Editorial

August 24 2002
An asylum seeker's attempt to "work" the system has not helped the cause of refugees.

Who is Ali Bakhtiyari? He has told Australian officials that he is an Afghan refugee from the remote village of Charkh in Uruzgan province. Immigration Minister Philip Ruddock has questioned this history. He says an informer told his department that Mr Bakhtiyari was a plumber from Quetta in Pakistan. Mr Bakhtiyari's case has risen to prominence because of the extraordinary saga involving his sons, Alamdar, 14, and Muntazar, 12, who escaped from the Woomera detention centre in June with the help of refugee activists. The boys were recaptured and sent back to Woomera about a month later after failing in their bid to be granted asylum by Britain. The case focused attention on the harrowing emotional impact of detention on children and on the underground network of refugee activists who flouted the law in order to undermine the detention system.

But the truth of the case is more complex. The Age has discovered that Ali Bakhtiyari is unknown in Charkh and may be a Pakistani who has lived in Iran. Mr Bakhtiyari is one of 330 holders of temporary protection visas being investigated for lying about their claims for asylum and has been notified by the Immigration Department that his visa will be revoked. But his case is not typical. After inquiries by Australian authorities, most asylum seekers in this country are found to be genuine refugees; most of the 10,000 holders of temporary protection visas will not be investigated. Mr Bakhtiyari's case does, however, give credence to government claims that some asylum seekers deliberately lose their papers in order to make the investigation of their backgrounds more difficult. Although Mr Bakhtiyari cannot be blamed for wishing to improve the circumstances of his life, his attempt to "work" the system has not helped the case of genuine refugees in this country.

By investigating the Bakhtiyari case, The Age has made the call that the truth is important. One truth about people like Ali Bakhtiyari is that truth can be a casualty in their bid to secure a better future. In Afghanistan, people smugglers advise their clients what lies to tell in order to be granted asylum. Another truth about asylum seekers is that the detention system is overly punitive, unsuitable for children and should be abandoned, while the so-called Pacific solution is expensive and places an unfair burden of responsibility on poor and remote nations. Another unpalatable truth is that the Bakhtiyari brothers are doubly victims - on the one hand they have been harshly treated by Australian immigration authorities and on the other they have been used by refugee activists more concerned with the larger cause than its impact on two troubled individuals. While controversy rages over the background of their parents, Alamdar and Muntazer are still without a home. The brothers continue to pay a heavy price for their father's grave miscalculation. 

http://www.theage.com.au/articles/2002/08/23/1030052973841.html 

Still Hazara, still persecuted

The Age

Letters 28/08/02

August 28 2002
If I lived in New Zealand for two years, it would not make me a New Zealander. If Ali Bakhtiyari lived in Quetta, it does not change the fact that he is a Hazara from Afghanistan. It does not change the fact also that Hazaras are a persecuted minority who since 1893 have fled in waves out of Afghanistan to Pakistan and Iran and been forced back again. 

Russell Skelton's article (The Age, 23/8) did not deny Ali Bakhtiyari what is written on his face and confirmed by government language analysis - his Hazara identity. The article also confirmed the poverty of Afghanistan and the fact that food aid is what is ensuring survival. What is in dispute is which village he came from. From this politicians and media commentators are quick to label him a cheat and fraud, and extrapolate that he is from Pakistan and so by inference is not Afghani. 

The fact that his case is before the courts does not inhibit this trial by media and politicians. The next step is collectivising this demonisation, with hundreds of Hazaras to be denied refugee visas in the next week.

Pamela Curr, Brunswick

No tall story

Government inquisitors have just determined that the Bakhtiyari children are not children at all, but cleverly disguised rogue Pakistani midgets who coveted the good life of the Australian concentration camp.

John Cameron, East Geelong

Multiple choice

Good ethics question. Which is more culpable? a) Lying to save the government. b) Lying to save one's family.

David McCredie, Kew

http://www.theage.com.au/articles/2002/08/27/1030053059443.html
Media seek to discredit Baktiyaris

From Green Left Weekly

August 28, 2002

BY SARAH STEPHEN 

The Murdoch family's Australian newspaper and the Fairfax's Melbourne Age have spent a number of weeks helping the government in its campaign to destroy the credibility of the Baktiyaris, a Hazara family who are seeking asylum in Australia. 

Ali Baktiyari, the father, was first accused of fraudulently obtaining refugee status in April. The immigration department no longer believed his claim that he was from Afghanistan. 

The August 14 Australian ran an expose on the “real” story behind the Baktiyaris, titled “No recognition in Afghanistan”. The Age ran a two-week investigation in Afghanistan, armed with photographs of the family, the names of people Baktiyari knew in his village and detailed UN maps of the region. None of the villagers of Charkh or nearby Chaper could identify the Baktiyaris. 

According to Cyrus Sarang from Sydney's Refugee Action Collective, who has also been acting as Ali Baktiyari's interpreter, the journalist went to the wrong village — he should have gone to Charkh Knowlege. Sarang argues that the apparent inconsistencies were due to misunderstandings, in translation over a satellite phone, about the name of Bakhtiyari's village. 

A week later, the same two newspapers ran sensationist headlines claiming that Baktiyari had admitted he had spent two years in the Pakistani town of Quetta, something he had earlier denied. The August 23 Melbourne Age ran a story headlined “The truth behind Bakhtiyari”, while the August 23 Australian ran a story titled “Asylum dad `admits Pakistan origin'”. 

The August 24 Age reported the government's gloating: “Prime Minister John Howard said criticism of the government over its treatment of asylum seekers and the case of Ali Bakhtiyari and his family was unjustified, given the revelations in the Age. `I would just invite people who've been so ready to criticise [immigration minister] Philip Ruddock, and so ready to brand the government as heartless … to have a look at this material and just accept that we're not people who are behaving unreasonably,' he said.” 

Immigration officials are currently in Quetta investigating the Baktiyari family's background. Ruddock told the August 24 Age that Ali Baktiyari would have between 14 and 28 days to respond to the case against him. The department would then move to cancel his temporary protection visa. 

Roberto Jorquera from Free the Refugees Campaign in western Sydney told Green Left Weekly: “The government's accusation that Ali Baktiyari is Pakistani is blatantly false, and the media's willingness to offer this up as investigative reporting is a disgrace. He admitted that he spent two years in Pakistan. That doesn't make him Pakistani. 

“To meet the definition of a refugee under the UN convention, asylum seekers must be outside the country in which they have suffered persecution. Close to 3 million Afghan refugees, fleeing the Taliban from 1996 onwards, spent anywhere up to six years in the cities and refugee camps of Iran and Pakistan. This doesn't invalidate their claims to refugee status, which is based on a well-founded fear of persecution if they were to return to their country.” 

“Asylum seekers often leave out details of how they arrive in Australia in order to avoid implicating those who have helped them get here”, Jorquera added, “but this shouldn't invalidate their claims. The government and the Refugee Review Tribunal are notorious for rejecting asylum claims when there are inconsistencies. They're not interested in why asylum seekers are scared about revealing their whole story.” 

http://www.greenleft.org.au/back/2002/506/506p2.htm
Stop imprisoning children in detention centres, says Bishop Huggins

29th July, 2002

Anglican Media Sydney

MEDIA RELEASE
FROM BISHOP PHILIP HUGGINS, ANGLICAN DIOCESE OF GRAFTON AND THE NORTH COAST. 

"According to reports, both the U.N. High Commission on Refugees and UNICEF say Australia's current policies on refugees breach the UN Convention on the Rights of the Child."

"It is time to stop housing children in detention centres."

"Anglicare Australia has reiterated a readiness to look after these children. We made this offer earlier in the year without getting any response from the Federal Government. We made the offer again last week."

"Meanwhile the individual stories call for interim measures as a matter of human kindness."

"It is now over a week since the news focus was on the Bakhtiyari family. The caravan of politics has moved on to ponder unhappy Democrats and a falling stock market."

"However the image remains of that hapless father desperate to see his young sons in Melbourne. Any parent knows his anguish, and that of his wife, still behind the razor wire in Woomera."

"Why hasn't the Federal Government helped the Bakhtiyari family be together this past week, after such trauma?"

"It seems such a little thing. Imagine the scene of father, boys and mother together again. Just the physicality of being able to hug his sons, would be so beneficial to that poor father."

"Surely every parent in the nation can imagine their needs. Including the need to have some clarity about how and when they will be reunited as a family. What kind of people deprive others of such fundamental needs?"

"The Federal Government says often that it is applying its refugees policies with compassion. Certainly it is a hard balance to hold, but practical human kindness doesn't take a lot of imagination."

"Perhaps those who have become too hard hearted and overly cynical in applying tough policies, should think of the damage this is also doing to them!"

"As Jesus teaches, nothing much matters if you lose your own soul."

"Perhaps Mr Costello, if he wants to one day be Liberal Leader, might take Mr Ruddock's portfolio for a time. Perhaps that would allow some blossoming of the gifts, some times glimpsed, in the one mostly known as Treasurer. Certainly, changes are needed."

"How have we become a nation that breaches the UN Convention on the Rights of the Child?"

Contact: Bishop Phillip Huggins Mobile 0418 799 515

http://www.anglicanmedia.com.au/old/nsw/2002/0010.htm
Afghan boys denied asylum by Britain after escaping from Australian camp

World Socialist website

By Jake Skeers

30 July 2002

The plight of two teenage Afghan boys last week put a new international spotlight on the inhumanity of Australia’s indefinite detention of asylum seekers. After a desperate breakout from the remote Woomera detention centre, the two brothers, Alamdar and Montazar Bakhtiyari, aged 12 and 13, took the unprecedented step of applying to the British consulate in Melbourne for asylum because they are being persecuted in Australia.

Obviously distraught after spending three weeks on the run from the Australian authorities, the two young boys won public sympathy, provoking a vicious response from the Howard government, fully supported by the Blair government in Britain. Within hours of making their dramatic plea for protection, the brothers were removed from the British consulate, arrested by the Australian Federal Police and locked in isolation cells.

Despite their obvious distress, the Australian government callously prevented them from meeting their father, already living in Sydney as a refugee, and immediately stepped up its efforts to remove the entire family back to war-torn Afghanistan as soon as possible.

For the past 18 months, the two brothers have been incarcerated with their mother, Roqiah, and three younger sisters in a razor wire-surrounded camp on the edge of the South Australian desert. The government has forcibly kept them separated from their father, Ali Bakhtiyari, 1,000 kilometres away in Sydney, despite several hunger strikes by their mother.

The family, members of the victimised Hazara minority, fled to Pakistan from the central Afghanistan village of Charkh in March 1998, their lives threatened by officials of the Taliban regime. With only enough money to pay for his own passage, Ali Bakhtiyari made his way to Australia by boat from Indonesia and, after being detained at the remote Port Hedland camp, was eventually granted refugee status in August 2000.

However, despite being recognised as a genuine refugee on the grounds of ethnic and religious persecution, he was granted only a Temporary Protection Visa (TPV). These three-year visas, introduced by the Howard government in 1999, explicitly deny refugees the right to permanent residency and to be reunited with their families.

As a consequence, Roqiah and the five children had to make their own perilous journey to Australia, arriving in January 2001, whereupon they were detained and forced to make separate asylum applications. Both the immigration department and the government’s Refugee Review Tribunal (RRT) denied their applications, deciding, on the flimsiest grounds, that the family was not Afghan.

Shortly after the July 2001 tribunal decision, a Hazara refugee who had been detained in Woomera, told Ali that his family were in the camp. Ali’s migration agent wrote to Immigration Minister Philip Ruddock, asking him to use his discretion under the Migration Act to overturn the RRT decision and reunite the family. Ruddock finally rejected the plea in April 2002.

Meanwhile, after being detained for 12 months in desolate conditions, the family resorted to more desperate measures. In January, in the full view of television cameras, Roqiah’s brother leapt from a Woomera rooftop onto razor wire during a camp hunger strike, in an effort to bring attention to the family’s predicament. At Easter, the two teenage boys and their mother briefly escaped from Woomera during a large protest along the perimeter fence. Guards quickly captured them.

Finally, the two boys broke out of Woomera with a group of 30 detainees on June 28. For three weeks they travelled through the desert and then moved from one supporter’s house to another almost every night to avoid arrest.

British government backs Australian regime

On July 18, escorted by a Catholic nun, the boys entered Melbourne’s British consulate and applied for asylum, on the grounds that they faced persecution in both Afghanistan and Australia. The Blair Labour government, which has been implementing its own increasingly harsh measures against asylum seekers, immediately lined up behind the Australian detention regime, formally rejecting the request less than seven hours later.

British Foreign Secretary Jack Straw, speaking from Hong Kong, dismissed the application with contempt. “By definition, these two are in Australia,” he declared. “There can be no question, therefore, of an application even being entertained, still less considered by our post in Melbourne.”

Eric Vadarlis, a lawyer called in to represent the boys, had asked the consulate to postpone the decision until lawyers had the opportunity to present a case to the British government in London. Moreover, Amnesty International and a number of immigration lawyers had pointed out that the Australian government was breaching international law, including the Convention on the Rights of the Child, by imprisoning children. Nevertheless, acting on Straw’s instructions, consulate staff asked the boys to leave the premises. Australian federal police, who had surrounded the consulate, arrested them.

That night, the boys were locked in isolation cells at Melbourne’s Maribyrnong detention centre. The next morning the government deliberately blocked them from seeing their father, chartering a plane to fly them back to Woomera just an hour before he arrived from Sydney. Clearly distressed, Ali then applied at the German consulate for asylum for his family, only to be quickly turned away.

Faced with widespread reportage of the family’s case in the Australian and international media, the Howard government launched an intensive campaign to discredit the Bakhtiyaris. Ruddock accused them of lying about being Afghan, claiming on the basis of dubious voice analysis tests, that their dialect could be traced to Pakistan. This was despite evidence from witnesses who knew the family in central Afghanistan and a voice analysis expert who confirmed their origins.

Ruddock announced steps to cancel Ali’s temporary protection visa, accusing him of falsifying his application. Then, after two days of government-inspired media claims that Bakhtiyari was a Pakistani plumber, Ruddock contemptuously declared that the truth of these claims no longer mattered. Even if Ali Bakhtiyari were Afghan, his visa would be cancelled anyway, on the grounds that it was now safe to return to Afghanistan.

This flies in the face of the ongoing occupation of Afghanistan by US military forces, which continue to bomb and attack alleged Al Qaeda or Taliban sites, killing innocent civilians in the process, not to speak of the ongoing violence against Hazaras and other ethnic groups by various warlords associated with the US operation and the interim regime headed by Hamid Karzai.

Ruddock also denounced Ali Bakhtiyari and his supporters for having the temerity to publicise the family’s ordeal in the media. “This is about trying to influence public opinion, using his circumstances and those of his family to press for an outcome which under the law they are not entitled,” he declared. Ruddock’s hostility to the basic democratic right of free speech is in keeping with the government’s continuous efforts to block media access to the detention centres, in order to prevent detainees from speaking out against their conditions.

As it became clear that, despite his slanders, the Bakhtiyari family was receiving considerable public support, Ruddock attempted to blacken the name of Afghan asylum seekers more generally, labelling them “fraudulent” refugees. He announced that his department was planning to cancel 50 visas and investigate another 250 applications after supposedly receiving tip-offs from Afghans living in Australia.

The government also sought to witchhunt the lawyers who decided to plead the boys’ case at the consulate. Prime Minister John Howard accused them of trying to undermine official immigration policy. “We are in the process of maintaining the integrity of a border protection system and ... there are people in Australia who are political activists as well as lawyers, and they’re trying to break it,” he said in a Perth radio interview.

Sydney’s Daily Telegraph took matters further by calling for a police investigation of Vadarlis. “Instead of being taken seriously, the lawyer—Mr Eric Vadarlis—should be questioned by police for any information he might have about the escape ... during a protest at the detention centre last month.” This is a blatant threat to lawyers who represent detainees and their supporters.

While they were on the run from the police, the boys spoke of their misery in Woomera. “I want to go to school, read and learn English,” Alamdar told the Australian Broadcasting Corporation. “In the centre, we didn’t learn English, we learnt too many bad things. We learn how to cut ourselves, how to drink shampoo, how to suicide.”

Montazar revealed that in detention he had twice attempted to commit suicide by cutting himself on his arms with razor blades. “They took me to the medical [centre] and their psychologist said, ‘why you done this, why you done this?’”

The Bakhtiyari family, together with many other refugee families, have seen riots, suicides, beatings and the use of tear gas on detainees. Their continued detention at the hands of the Australian government and its plans to ship them back to Afghanistan is an affront to the fundamental democratic right of all people, regardless of their social position or place of birth, to travel and live where they choose.

http://www.wsws.org/articles/2002/jul2002/refu-j30.shtml 

What is my crime? An inside story

Canberra Times

By BOB ELLIS

Friday, 2 August 2002

I GOT INTO Woomera and saw the Baktiari boys and tape-recorded an hour-long conversation with them and their mother pretty easily. 

PHOTO: http://canberra.yourguide.com.au/images/story/jpgs/168869.jpg 

What I did was show up with some lawyers, claim to be Robert Ellis, of Palm Beach, NSW (which I am), wear glasses, present my driver's licence, put a tape recorder which could have been a bomb in my inside jacket pocket, and the nice young official admitted me and I spent a day there. 

This is a day more than Philip Ruddock has this millennium but he is a coward and I am not. If he isn't he can arrest me. If he doesn't, and a known enemy of the Howard Government can enter its most secure facility with a potential weapon in his pocket then the billion spent on our "war on terrorism" is wasted and our border protection is pretty useless. 

Inside it's both like and unlike what you expect. Hectares of mud and red dust, no trees, no trees at all. Prefabricated rooms and corridors, but they're clean. A clean toilet, no graffiti. 

A single painted sign between high bars, WHAT IS MY CRIME? Bare walls, no newspaper cartoons or headlines on them. Very small interrogation rooms, or whatever they're called, interview rooms. A slim young goatee-bearded guard from Whyalla who "likes the work, but there are aspects of it I find a bit hard to deal with". He's on $80,000 a year, good pay for the unskilled. 

Overhanging razor wire. A tiny little boy in a pink parka, wandering unattended with nothing to do in the dust. Behind chickenwire a mini-suburb brightly painted because the United Nations was coming. A long narrow trench of ankle-high coloured weeds in lieu of a garden. No grass anywhere. Few people in the morning, more around lunchtime. All of them look like dark-eyed Australians, which means the recent racist election was fought against white bogeymen. 

The people not too plaintive either. They laugh easily. They are deferential. They have come to accept that this is reality. After a few hours I do too. This is human; we adjust; we cope; we get on with it, the life we have. 

The food is good, they say. They can watch Foxtel at any hour, Discovery, Sky news (the news sometimes containing them), but nothing in Arabic or Parsee, though such channels exist and could be piped in.

No English lessons; why is not clear. A 10-minute phone call allowed twice a week. It used to be once a month, but it changed when the UN was coming. Those bleeding hearts do good sometimes, it seems. 

Some details are pretty shocking. Primly brought up Arab girls, for instance, must go each month when menstruating to a male official to ask for sanitary pads. If on the pill they must go each day to that male official and ask for their contraceptive medication. No reason is given for this requirement. 

No good reason either for what happened to three male 20-ish Palestinians from Gaza. Their city is being bombed and they can watch this on Sky news, yet they are not refugees.

They are not refugees yet they can't go back because Israel (which is, and cannot be, a tyranny) won't let them go back; so they stay here "indefinitely" in Woomera. "It is a life sentence," one says. "They say it is only till the Palestine situation improves but it hasn't for 54 years. We'll be here for 54 more years; longer." 

This parting from their wives and children - three years, four years, their children growing up unseen, uncuddled - is particular torture, worse than razor wire. It's hard to describe how palpable this is when you talk to them, and they show you their children's pictures, and talk of family and school friends who have been shot by Israeli police. 

I would have thought that men who can't return to their country were refugees, but what would I know? Ruddock knows best. I tell them what one Labor leader said, that Ruddock is not a man without a heart, he has a very big heart, but it is a long way from his body, on a life-support machine, and they laugh delightedly. 

So too does Akram al Masri, an Iranian divorcee who, fearing discovery, hides my taperecorder in her bosom. So beautiful you would cast her instantly in Seinfeld or Ally McBeal, she fled Iran with her son because her ex-husband swore he would kill them both.

Although the UN says this makes her, as an uncommonly educated Iranian woman, a "gender refugee", Ruddock does not. She is a trained nurse and Australia does not need nurses and anyone escaping from the Axis of Evil is not a refugee, and she must go back to her murderous husband.

She took Ruddock to the Federal Court and won, and Ruddock, intent on her expulsion, appealed. 

So she decided to kill herself so her son would be adopted in Australia and so prosper and not grow up in prison. As a nurse, she knew how to do it. 

Alcohol, valerian, Panadeine and concentrated nicotine were helped along by two slashes to her arms, whose scars she showed me. But there was too much nicotine; she vomited and was found unconscious in a widening pool of blood on her bedroom floor by her little son, who dreams of it all the time now, and wets the bed and calls for her in his sleep. 

I would have thought we need trained nurses, but Ruddock knows better; better than even the judges, it seems. 

She didn't whinge, though; she told the story buoyantly, humorously, as if it had happened to someone else and when I looked gloomy, said, "There, there" to comfort me. 

What the Baktiari boys said in their wonderful gusty Biblical English was possibly enough to secure their release from what is clearly an abusive situation into the custody of their father and can't be printed here, not yet. It certainly makes one think that Ruddock erred when calling them Pakistani and stupidly prolonged their persecution by preventing them from seeing their father after three long years. On this I will quote these words of Alamdar: 

"When the Federal police were bringing us back to the centre from Melbourne they said things like, 'Look at the people, they are enjoying their life, but look at you, you are going back to a graveyard.'' 

Poor good brave little boys. Watch this space.

http://canberra.yourguide.com.au/detail.asp?class=your%20say&subclass=general&category=columnists%20analysis&story_id=168869 

Statement of Montezar and Alamdar

Canberra Times

By BOB ELLIS

Friday, 2 August 2002
Monty: In the morning at 9.30 they take us to school, they give us a piece of paper and say colour it in and then they take us back to the camp. This is nothing. I returned home from school today because I see that they don't teach me anything. Why do they put me in there if they are not going to teach me? 

Alamdar: When I get up in the morning I do nothing. Just wasting our time sleeping and watching TV in the bedroom. Sometimes they let us go to the main compound to play on the computer. We don't play on the computer any more because we are here for 18 months and we have had so many friends leave and we remember all of them. Now they are outside and we don't know where they are but we know they are outside. Now no friends, nothing. What do we have to do? 

At first they did not let us go to school so we told Jeremy Moore [a lawyer] and then they let us go to school. The school is not a school. The name is a school but it is not a school. When we go to school they give us some paper for colouring and teach us abcd. We said we are not learning and they say this is all we can do. I want very much to learn. 

Monty: A few days ago there was a fight. They searched all the rooms. My family had been given two rations of sugar but during the search the officers came and took it away. The next morning they gave my family four rations of sugar and then they came and took it away. 

We asked them why they were doing this and they said it is our sugar and we can take it. We are given things so that they can take them back. 

Alamdar: Two days ago an officer said I had to go and sit in my room. I said I don't want to go in my room, I want to sit out here. So he pushed me away with his shield, he hit me with his shield on my nose. There are many fights in here. A fight started a couple of days ago when one guy who had taken his two sugar rations to his room was told by the officers that they want to search his room. The officers went in and took away the broom from his donga and they took the sugar and smashed the television. The guy said I am only sitting here, why are you doing this, so the officer said these things belong to us so we can do whatever we want. And so a fight broke out and the officers got hold of two guys and beat them a real lot. We were all very scared. 

The guys were Afghans, one of them had to have six stitches on his jaw because he was beaten. 

It seems to me that when the officers hit us there is no problem with that. My shoulder has been hurting since an officer hit me with a baton. Then when I went to the medical centre they said there is no problem, it is OK, just go back to your room. They did not want to hear about what happened to me. 

Monty: If you take a fly and put him in a bottle and close the lid tightly, then just watch and see what that fly will do inside the bottle, he will struggle. We are just like that fly in here. They have put us in prison and we can't do anything but harm ourselves. 

Alamdar: We do not have toys in here. These things have a price and we have no money. They made the fences for us, we have to play on them. 

Alamdar: There are many new officers now. They do not remember the past. The guards, they don't see you are child or adult, they just hit you. There are too many guards now. Sometimes the guards call us bad things like "little shit". 

Alamdar: I dream about a Hazara country. Hazara people are in every country, they all refugees, they have no country of their own.

Alamdar: What is our crime? I do not think I will grow up. I spoke with one of my friends on the telephone who has been let out. His English is so much better than mine. They say outside everything is good. 

Monty: I do not think I will grow up. If I do, I think I will grow up in detention, maybe five years I will be in detention. We are real refugees. If we had no problems in our country, why would we come here? 

I am releasing this transcript of things said by the Baktiari boys against their wishes ("We have many enemies here," Alamdar said, "and they will punish us") because I believe more harm will come to them and others if I do not. Alamdar, I hear, was beaten by a guard on Tuesday after my visit. Another boy attempted suicide on Thursday of last week by hanging himself with a blanket and getting his little brother to pull on his legs and break his neck. He lived, but now has a perhaps lifelong bad back. There is a culture of what I call "humorous suicide" among children there with nothing better to do and no life to look to but imprisonment. 

http://canberra.yourguide.com.au/detail.asp?class=your%20say&subclass=general&category=columnists%20analysis&story_id=168868 

Statement of Montezar Bakitiyari

Canberra Times

By BOB ELLIS

Friday, 2 August 2002
I do not know the date of my birth but I know that I am 12 years old. In Afghanistan the way we count our ages is by the winters passing. 

I did not go to school in Afghanistan. I studied the Koran but did not attend school. I cannot write in Hazaragi and can read only a very little bit. 

In Afghanistan I lived with my family in the village of Cherkin. Our family lived in a mud brick house. I always lived in that house since I was born. I have been in the Woomera camp for so long that I cannot remember even my own house in Afghanistan. I was about 7 when I left Afghanistan. 

I remember leaving my village with my family. I remember travelling through the night and hiding during the day. We travelled by foot. 

My uncle was with us. He is in the camp with us. My mum's father came with us some of the way in Afghanistan. He travelled around and sold small carpets and he knew many of the ways through Afghanistan. He travelled with us to a certain place and then he left us. 

In Afghanistan my dad was a farmer. Sometimes my brother would take bread to the farm. I visited him there sometimes but I don't know what they made there. 

I remember the Taliban would come to our village. When they came all the people would hide from them. We would not go anywhere near them to see their faces. If they see us looking at them they would kill us. 

I remember my friends that I played with in my village, Jarmaham was my friend. I remember that some children went missing and I knew when they didn't come back that they were killed. The Taliban drove cars into the village. They had money. They wore turbans and had long beards. They were all men. 

There were spaces underneath the house where we kept our animals. I remember hiding from the Taliban there. I piled manure on top of me so that they could not see me. 

The Taliban did not ever find me. My brother told me that they did find him once. They whipped him with a cable. We were all terrified. 

When we left Afghanistan we went to Pakistan. My family and I were hiding in a room all the time. We were there a long time and we did not go out very much. I remember that my father was with us for a while in Pakistan. My dad's mother and my dad's brother were also in Pakistan with us. I remember that they left and went back to Afghanistan. 

I went in an aeroplane with my mother, uncle and brother and sisters from Pakistan to Indonesia. Then we went somewhere by bus very late at night and we got a boat. On the bus were lots of people who spoke different languages. 

I will never forget as long as I live getting on the boat. It was a very small boat, there were too many people on it and in my life I had never seen anything like it. 

We were in the boat, it was night-time and we did not know that the boat was moving. When the morning came we realised we were out to sea. I and my family vomited a lot. 

The boat got a hole in it on the way. I was terrified. The hole got bigger and lots of water was coming in. The hole got bigger and the boat stopped moving. All the people were very afraid. 

An aeroplane flew over our heads. They were shouting things to us. There were people making directions with their arms. Then some very fast motorboats with a steering wheel like a car came and picked us up. 

We got on these fast pointy boats. We did not know where we were. We got taken to another bigger boat. We stayed on that boat for two days. 

Some single men were taken away to an island. 

I am spending my life in fire and you are asking me what it is like to live in fire. 

I am worried about swearing on the Koran as they will say that we are not telling the truth and if we go through the trouble of making a statement and they say we are lying it is very bad for us.

All money I earn from this article will go into a bank account to help fund the boys' education. I ask anyone moved by their words to contribute to it, and some respectable body to organise it, the Greens perhaps, or the Democrats, or even the Labor Party. Maybe it's time. 

http://canberra.yourguide.com.au/detail.asp?class=your%20say&subclass=general&category=columnists%20analysis&story_id=168867
2002: Australia’s Underground Railway

By GREG ANSLEY

Committee to Defend Asylum Seekers

BCM Box 4289

London WC1N 3XX

[no date]
In the days following the return of Alamdar and Montazar Bakhtiari to Woomera detention camp, police began a hunt for the people who helped them to escape and hide for almost a month.

They have their work cut out for them.

The young brothers' covert journey from the remote Outback of South Australia to the heart of Melbourne's central business district, where they made their dramatic bid for asylum in the British Consulate-General, confirmed the existence of an underground railroad for escaped asylum seekers.

They were housed, moved and fed well before being delivered to a Brigidine nun, Sister Brigid Arthur, who met the boys in Little Collins St and escorted them to the 17th floor Consulate-General.

Although the Brigidine Sisters oppose the detention of children and provide housing and other support for refugees legally at large through their Asylum Seekers Project, they denied in a press statement any earlierinvolvement in the boys' adventure.

But further evidence of the organisation behind their journey lay in the tip-offs that ensured a battery of TV cameras and journalists were on hand to record their arrival at the Consulate-General, and in the instant legal representation of Melbourne solicitor Eric Vadarlis.

Vadarlis, a corporate lawyer who arrived in Australia from Greece when he was 12, gained national prominence in his failed bid to force the Government to accept the Tampa asylum seekers.

He is now fighting a class action to bring asylum seekers held on Papua New Guinea's Manus Island to Australia.

Alamdar, 13, and Montazar, 12, gave still further indication of the underground organisation in a videotaped interview, in which they said refugee advocates had told them another 10 escapers were hidden in homes around Australia.

Finding them will be no easy task.

Opposition to the Government's policy of mandatory detention - especially of children - spans Australian society, from Howard's old mentor, former Liberal Prime Minister Malcolm Fraser, to lawyers, bishops and academics, community and welfare groups, unionists, students and hard-core political activists.

It is an unlikely but cohesive coalition, networked through an often overlapping maze of political, social, religious, community and industrial groups, organising and propagating the message through a blend of old-fashioned meetings, street work and the internet.

Politics, ideology and the other normal divisions have been set aside.

Although some, such as the Catholic Bishops Conference, argue for a larger, streamlined refugee intake, or for changes in the composition of Australia's migrant flow, activists do not dispute the need for planned immigration.

Mandatory detention is the glue of a campaign which sets aside the normal borders of politics and ideology for a cause couched in strikingly similar language.

The International Socialist Organisation: "People are fleeing persecution by some of the most brutal regimes in the world. But when they get here they are locked up in remote and inhospitable centres, surrounded by razor wire fences and with few facilities – rightly called concentration camps."

Malcolm Fraser: "Could anyone really believe that a few thousand Afghans, including large numbers of children, could be a threat to the integrity, the sovereignty of Australia? ...

"We need to look at current policies on the basis of Australian values, because they offend every decent fibre of our being." This is probably the broadest social coalition Australia has seen since opposition to to the Vietnam War, for much of which Fraser was minister first of the Army, then Defence.

In one small irony, buckets used to collect donations at a left-organised meeting in Melbourne addressed by Fraser dated back to the Vietnam protests.

The campaign has mobilised the hardened protest machinery that co-ordinated the S11 protests that besieged global corporate leaders at the World Economic Forum at Melbourne's Crown Casino, and which has since engineered the revival of May Day demonstrations.

At another level it reaches into homes of the privileged through groups such as Australians Against Racism, founded by bridal and formal fashion designer Mariana Hardwick and novelist Eva Sallis to mobilise the arts, media and legal communities. The group has sponsored, among other activities, a TV commercial and a pro-refugee school essay competition, and the campaign has embraced the formidable engine of boriginal activism.

Joy Murphy, of Victoria's Wurundjeri people: "Aboriginal people know what it is all about to be displaced people, not to have freedom, not to have democratic rights, to be treated different from other people, seeking protection, running from persecution."

At the front line is the Refugee Action Collective which describes itself as a broad coalition of unionists, socialists, community groups and refugee activists, and which has an extensive network around Australia, especially through unions and student organisations.

The collective regards Australia's present immigration and refugee policies as discriminatory and repressive, rooted in the "original act of conquest and dispossession of 1788 ... (and) a tool of social control of the Australian State". It has been prominent in demonstrations and protests, including mass breakouts from the Woomera detention centre, where it has been active in a protest camp and, police suspect, possibly in the disappearance of some missing escapees.

The collective employs tactics designed to keep up the pressure on "the enemy": "We will not shy away from confronting authorities directly where necessary, and we will consider employing acts of civil disobedience as part of our overall strategy."

In Melbourne the collective is led by a steering committee that includes Victorian Trades Hall Council vice-president and textile, clothing and footwear union secretary Michele O'Neil, Ethnic Community Council leader Michal Morris, socialist Judy McVey, activist film-maker Tahir Cambis, state Greens' secretary Chris Chaplin, National Union of Students national education officer Kate Davidson, and Australian Catholic University professor Judith Bessart.

In Sydney, much of the campaign centreing on Ali Bakhtiari has been directed by Ian Rintoul, a prominent member of the New South Wales collective.

Rintoul is also head of the Australian branch of the International Socialist Organisation, led protests against Pauline Hanson, and was a Socialist Alliance Senate candidate in last year's federal election.

The Alliance, which was heavily involved with the S11 siege and has organised protests for causes ranging from the federal budget to the Lucas Heights nuclear reactor, is a coalition of eight groups from the radical left.

And there are the odd ratbags - serial pest Peter Hore, for example, whose arrest at Woomera added to a career that has included disrupting the Sydney Olympics, a cricket Test between Australia and the West Indies, the World Cup soccer qualifier against Iran, and singer Michael Hutchence's funeral.

But the movement against mandatory detention is not a creature of the left.

It has strong support in mainstream politics - including the Greens and Democrats and powerful voices within both the Labor and Liberal parties – from influential academics, such high-profile lawyers as Julian Burnside QC, and welfare organisations and major churches.

The Wesley Mission, Australia's largest religious charity, wants mandatory detention ended; the Catholic Commission for Justice, Development and Peace has demanded a full judicial inquiry into conditions at the detention centre.

The federal Human Rights and Equal Opportunity Commission is at present conducting an inquiry into children in detention that has produced appalling accounts - denied by the Government - of mental and physical abuse, self-mutilation and neglect.

Human Rights Commissioner Dr Sev Ozdowski: "A detention centre is no home for a child. Action needs to be taken to ensure the removal of children from detention is of the highest priority."

Fraser's is not a voice to be ignored.

The arch-conservative loathed by the left for his part in the dismissal of the Whitlam Government survived political annihilation in 1983 to be reborn as a statesman, former or serving chairman or board member of organisations ranging from CARE International and the UN committee on African commodity problems to the Commonwealth Eminent Persons Group and the International Crisis Group.

And there is a network of other, moderate, advocacy groups that are linked tightly into the movement against mandatory detention - for example, the Coalition for Justice for Refugees and Migrants, led by a former detainee, Maqsood Alkabir Alshams, who quit the Refugee Action Collective because of its radical tendencies, but continues to work with it.

Amnesty International has asked its supporters to do "whatever they can to take action to defend asylum seekers and defend the human rights of refugees".

The Refugee Council of Australia - whose small group of life members is led by Major-General Paul Cullen, CBE, DSO and Bar, past chairman of the Order of Australia - wants Government policies rethought and encourages the declaration of refugee welcome zones.

Prime Minister John Howard may still have the bulk of public support behind him, but the critical mass of his opponents is growing.

http://www.defend-asylum.org/underground.html 

No recognition in Afghanistan

The Australian

By Alastair McLeod, John Zubrzycki and Ian Gerard 

14aug02

DRAWING the photograph up to a few centimetres from his face, Sayed Mohammed, the village elder of Chaper in southern Afghanistan, shakes his head and says: "I do not know this face. If he had lived here, I would recognise him."

The face in the photo is that of Ali Bakhtiyari, perhaps Australia's best-known refugee. But, after hours of questioning dozens of people in Chaper – his alleged birthplace – and in neighbouring Charkh, where he says he was a farmer, Mr Bakhtiyari's identity appears to be as mysterious to the Afghans as it is to immigration officials in Canberra.

When presented with the counter-claims contained in this story, Mr Bakhtiyari's lawyer, Kate Chisholm, said in Woomera last night her client would not be responding.

Mr Bakhtiyari says he left Charkh four years ago for Pakistan after being persecuted by the Taliban for belonging to the minority Hazara ethnic group.

With the help of people-smugglers, he reached Australia in 1999 and was granted a temporary protection visa.

But his wife and five children, who arrived in January 2001, have been denied visas and are in Woomera waiting for their case to be reviewed.

When his two eldest sons made a dramatic bid for asylum at the British consulate in Melbourne last month, after escaping from Woomera, the Bakhtiyari family's saga tested the Howard Government's hard line on asylum-seekers. Armed with photographs of the Bakhtiyari family, the names of villagers Mr Bakhtiyari said could vouch for him and with detailed UN maps of the region, The Australian last week undertook an arduous 280km journey from Kabul to Shahristan – a district so remote and inaccessible it was once a suspected hideout of Osama bin Laden.

Aged 58, Mr Mohammed is the oldest man in the area. He has lived in Chaper all his life and knows all its 100 or so inhabitants by name. When asked through an interpreter whether anyone on the list Mr Bakhtiyari provided to The Australian had ever lived in the village, his answer is unequivocal: "I do not know these names. These people have never lived here."

In Charkh, which has almost 1000 inhabitants, Mr Bakhtiyari's photograph draws the same bewildered response as it is passed around a large crowd. 

"He is definitely not from here," says Mohammed Zaman, the village elder of Charkh. Nor, he adds, are any of the people Mr Bakhtiyari claims knew him as a farmer.

According to Mr Zaman, the only possible link with Ali Bakhtiyari is a man in his early 20s whose first name was Bakhtiyari.

But the man bore no physical resemblance and left for Saudi Arabia last year.

When questioned about his family, Mr Zaman says they migrated to Pakistan more than 20 years ago.

The effects of that migration can still be felt. 

Shahristan is in the heart of what aid workers call Afghanistan's hunger belt. Five years of drought have driven most men to Iran or Pakistan in search of work, leaving mainly women, children and the elderly to tend dusty orchards and herd a few animals.

Mr Bakhtiyari told immigration officials he obtained the money he needed to pay people-smugglers by selling livestock and land in Charkh. But according to villagers, only khans – or wealthy landowners – could have raised that amount of cash. "If Bakhtiyari had been a khan here, everyone in the region would remember him," says Quais Hazizmy.

Shahristan also is the heartland of the Hazaras, who trace their ancestry back to Ghengis Khan. Being Shia Muslims in a predominantly Sunni Muslim country, they suffered under the Taliban. Thousands were killed and scores of Hazara villages destroyed.

But the remoteness and poverty of Charkh and Chaper saved them from the violence and brutality that was the Taliban's trademark, says Akram, a local Hazara militiaman who uses only one name.

The information appears to contradict Mr Bakhtiyari's claims that he was arrested by the Taliban, detained for three months and forced to do hard labour.

The claims are expected to be further tested today, when Australian officials are due to arrive in Quetta, in Pakistan, to check details of Mr Bakhtiyari's story about residence and persecution in Afghanistan, a spokeswoman for Immigration Minister Philip Ruddock said.

In April this year, immigration officials informed Mr Bakhtiyari they planned to cancel his visa because "it had been alleged" he was a plumber and tradesman from Quetta.

Mrs Bakhtiyari's lawyers have begun proceedings in the High Court seeking an order that the family be granted a visa because Mr Bakhtiyari had been issued with a visa. Both matters are before the courts.

Last night, Mr Bakhtiyari's lawyer, Ms Chisholm, insisted he would not be giving interviews to the press. Woomera Lawyers group member Jeremy Moore also declined to comment.

Mr Bakhtiyari's Sydney legal team, Kerry Murphy, a solicitor at Craddock Murray Newman, and barrister Nicholas Poynder, did not return phone calls last night.

http://www.theaustralian.news.com.au/printpage/0,5942,4897627,00.html
Daryl Williams: Pro Bono, Bakhtiyaris

Transcript of Attorney-General Hon Daryl Williams AM QC MP  

Doorstop

Launch of the National Pro Bono Resource Centre & Opening of the Pro Bono Workshop

State Library, Sydney, NSW

10.00am 15 August 2002

Subject: Pro Bono, Bakhtiyaris
ATTORNEY: Thanks for coming out. This is an auspicious day for the legal profession and for the disadvantaged in the community who rely upon lawyers who provide pro bono legal services. We are very pleased to be launching today the Pro Bono Resource Centre which will be run by a partnership led by the Public Interest Advocacy Centre. The establishment of the Resource Centre was a recommendation of the Pro Bono Taskforce which I established following the very successful first National Pro Bono Law Conference in August 2000. The chairman of the taskforce, Professor David Weisbrot, who is also the president of the Australian Law Reform Commission, had a very expert group who put together a set of recommendations which have been adopted by the Government. As a consequence we had this important Centre set up. It's object will be to promote pro bono, provide information and to provide a means whereby the legal profession institutions involved in pro bono and recipients can work together. The Government has provided $1 million over four years for the promotion of pro bono through the Resource Centre and we're very pleased that the Resource Centre has been able to identify an expert director in Mr Gordon Renouf who has extensive experience in access to justice and consumer law and law reform and extensive experience with community organisations. This is a very happy day and I'm very pleased that the PIAC and the Public Interest Law Clearing House are running a workshop on pro bono today which is roughly the second anniversary of the holding of the first national conference.

REPORTER: Attorney-General, at a seminar recently on unrepresented litigants, Justice Faulks of the Family Court said that it was a misconception of Government that lawyers should give their time for nothing and this was no basis for Government policy. How would you respond to that?

ATTORNEY: Well, I've been at pains before, during and since the National Conference on Pro Bono, to emphasise that it is not Government policy to substitute pro bono for legal assistance through legal aid commissions and community legal organisations. We provide over $120 million to Australian legal aid commissions and we provide over $20 million to some 126 community legal organisations. We will continue that funding. We have no intention of reducing it. We do see great advantage in pro bono for people who might fall between the cracks, who don't qualify for assistance from the legal aid commission and are not able to access community law organisations. Lawyers can provide legal assistance in a variety of ways through pro bono which are not readily available through legal aid commissions or community legal organisations.

REPORTER: Attorney-General, the Bakhtiyari boys, the report tabled in Parliament yesterday, I mean are they going to be set free into the community?

ATTORNEY: Well let me say a couple of things about that. We're a little surprised that that report was released. The report was actually requested by the Commonwealth Department of Immigration, Multicultural and Indigenous Affairs. The request was made to the Family and Youth Services Department of the South Australian Government and those reports are normally protected and treated as confidential. So we are a bit surprised that it was released.

The other comment I'd make about the report is that, on the instructions of their lawyers, apparently the Bakhtiyari boys did not cooperate with the inquiry and accordingly it may well be that the assessment by the South Australian department was compromised. As far as the future of the boys was concerned, the Government's interest is to ensure that their best interests are protected. They do represent a flight risk, given their history. They have not been assessed to be refugees and so are subject to the detention policy. The new centre at Baxter is likely to open in a month. It's possible that they may be moved there but at this stage there's been no decision made in respect of that. As far as going into the community is concerned, that's unlikely in the present circumstances, given the risk that the boys seem to represent.

REPORTER: If they are displaying signs of anti-social behaviour according to this report, putting them into another facility such as Baxter surely isn't going to help them?

ATTORNEY: Well Baxter is a more modern facility and if that is where they are going to be put, and I don't say it is because no decision has been made, then that would improve their situation.

REPORTER: Doesn't the report give more weight to the argument that children shouldn't be kept in detention centres?

ATTORNEY: Well I don't think anybody wants to see children kept in detention centres but you have to bear in mind that these people came here uninvited, they're not found to be refugees, they are found not to be refugees, and on that basis they are subject to the normal policy. Where appropriate circumstances apply, families with children can be put in the community. In the case of these boys, it's not an option. 

REPORTER: What about the idea of transferring them to Villawood to be closer to their father?

ATTORNEY: Well Villawood is not actually a suitable facility for this particular case and my advice from the Minister's office is that it's not likely that they will be transferred to Villawood.

REPORTER: Just one last question, Oxfam/Community Aid Abroad have also put out a report today - you're swamped by reports - and they're saying, they've described the Pacific solution as a costly diversion. Saying taxpayers, as you know the figures, $141 million 2001/2002, they've called again for the end of mandatory sentencing. Would you agree with that?

ATTORNEY: I don't know about the report, I haven't been briefed on it so I can't make any comment. But I can say that it's Government policy to maintain the policy of detention. Thank you.

ENDS

http://www.law.gov.au/www/attorneygeneralHome.nsf/0/9EAC4457156850A3CA256C160021820E?OpenDocument
Editorial: What if Ali Bakhtiyari is not a refugee?

The Australian

Editorial

17aug02
THOSE eager to declare a jihad against asylum-seekers have no right to use the case of Ali Bakhtiyari as a weapon against all refugees. This newspaper's inquiries cast doubt on Mr Bakhtiyari's origins and right to retain refugee status. But no matter what inferences are drawn, they don't support those who tar genuine refugees. Most asylum-seekers are decent people. They deserve decent treatment.

With Mr Bakhtiyari's children and wife having been denied refugee status, The Australian approached with an open mind the task of trying to verify Mr Bakhtiyari's own story and the Immigration Department's belief that he fled Pakistan, not Afghanistan.

Our reporters interviewed Mr Bakhtiyari in Sydney, with an interpreter present. We asked him to locate on a map the village of Charkh where he claimed he had lived. Armed with his answers, details he had given the department about his claimed birthplace of Chaper, a photograph of Mr Bakhtiyari and a list of contacts supplied by his supporters, a reporter set out from Kabul on a 280km trip to the villages. The Australian reported on Wednesday that no one recognised Mr Bakhtiyari's picture, nor had anyone heard of him. Refugee advocates claimed it was the wrong Charkh. Yet they declined to point out their suggested alternative on a map. A search of the UN database in Kabul also failed to find the village they cited.

It would have been just as newsworthy had our investigations supported Mr Bakhtiyari's story. The Australian does not claim to know the truth. Only Mr Bakhtiyari does.

A month ago the refugee lobby used two Bakhtiyari children as publicity weapons against government policy. Now supporters of mandatory detention are using this newspaper's reports about Mr Bakhtiyari to return fire. Both sides should stop using asylum-seekers as pawns. While this newspaper has tried to present balanced reports of the boatpeople debate – including news-breaking articles about the Tampa, Pacific solution and children overboard claims – this editorial column has demanded a more decent, sustainable approach to border protection.

But at every step The Australian has also acknowledged what many refugee advocates will not: some people abuse the system. Australia needs more efficient, faster processing of claims to weed out the rorters. This column has welcomed new laws allowing those determining asylum claims to regard sceptically claimants who arrive without official papers – as may have occurred with Mr Bakhtiyari. We have also supported laws that reduce recourse to judicial appeals. These have helped accelerate the processing of claims and, as a result, reduced the time in detention.

But in cases where claims take months to process, the Government should consider other ways of monitoring asylum-seekers. Moreover, detention of children is problematic and excising parts of Australia to create different classes of refugees raises questions about our international commitments. The Pacific solution is a costly case of overkill and, despite all efforts, hundreds of rejected asylum-seekers remain stranded at taxpayers' expense.

Just as the Government should recognise our duty to act decently towards asylum-seekers, so should refugee advocates accept the need to scrutinise their claims closely. There is nothing to fear because most asylum-seekers processed both here and by the UN are found to qualify as refugees. Most on the Tampa and the children overboard boats did. And at the time many of the now rejected Afghani asylum-seekers fled their homeland, they were indeed facing persecution. Only the Taliban's overthrow undermined their claims. Remember, too, the circumstances from which all boatpeople are fleeing: poverty, war and an uncertain future for their children. While not excusing lies or crimes, the real criminals are the smugglers who prey on desperate people.

Asylum-seekers should be treated decently while their claims are assessed quickly and fairly. Those few who are rejected should be deported, where possible, to deter other rorters. But genuine refugees deserve our protection and respect until it is safe for them to return home. If that never happens, they should have every chance to contribute to this land of opportunity. Australia is a nation of immigrants who came here seeking a better life. 

http://www.theaustralian.news.com.au/printpage/0,5942,4917551,00.html 

The truth behind Bakhtiyari

By Russell Skelton 

Charkh, Afghanistan

August 23 2002
Ali Bakhtiyari, the refugee accused of having fraudulently obtained a temporary protection visa, has admitted to the The Age that he spent two years in the Pakistani city of Quetta before paying people smugglers thousands of dollars to get him to Australia.

His admission comes after extensive inquiries in the Uruzgan village of Charkh, where Mr Bakhtiyari claimed he lived before fleeing the Taliban in March, 1998, failed to find any evidence that he or his wife, Roqia, ever lived there.

A two-week Age investigation in Afghanistan has found that Mr Bakhtiyari has not lived in Charkh or its surrounding district and most likely lived in Iran for some time with his mother and brother, who moved there in the late 1990s.

The investigation has also uncovered an extensive people-smuggling network operating among Hazara communities throughout the impoverished areas of Uruzgan province and Hazarajat, where people are being kept from starvation by a massive international food assistance program.

At least 60 asylum seekers from the Pul-i-Afghanan district, 60 kilometres north of Charkh, are stranded in detention on Nauru after collectively paying a smuggler more than $1 million to get them to Australia. It is estimated that smugglers have sent more than 200 people to Australia from the area over the past two years and before the Howard Government adopted its so-called Pacific solution.

Villagers said smugglers routinely supplied people with false IDs and personal histories to make it difficult for Australian authorities to investigate claims of persecution. They said a regular part of the people-smuggling network included a "20-day stopover" in Quetta, where "asylum seekers" were drilled on what to tell immigration authorities to ensure applications for refugee status were heard. 

During an interview with The Age by satellite phone last week, Mr Bakhtiyari, speaking through an interpreter, admitted that it had been "many years" since he had lived in Afghanistan, adding that he had lived in Quetta for two years.

Mr Bakhtiyari said he had told immigration officials about his period in Quetta when he arrived in Australia without travel documents in October, 1999. 

However, a chronology of his personal history prepared by his lawyers does not mention his time in Quetta. It says: "Mr Bakhtiyari left Afghanistan in March, 1998, and travelled to Rawalpindi, in Pakistan, where he was subsequently joined by his wife, their five children and his wife's brother."

The Federal Government has consistently argued that Mr Bakhtiyari's asylum claims are not genuine and the Immigration Department has taken Federal Court action threatening to cancel Mr Bakhtiyari's visa on the basis that it was obtained "fraudulently, under false pretences". He is challenging their assertions in the High Court. The hearing is scheduled for September.

Mr Bakhtiyari's lawyer, Kerry Murphy, declined to comment yesterday. 

Immigration Minister Philip Ruddock has said that the family are Pakistani nationals. He has said his department received information from an informant that Mr Bakhtiyari was from Quetta, which has a large transient Hazara population. It is alleged he worked there as a plumber. Immigration officials are currently in Quetta investigating. 

The Bakhtiyari family made international headlines last month when Alamdar, 14, and Muntazer Bakhtiyari, 12, applied unsuccessfully for political asylum at the British consulate in Melbourne after escaping from the Woomera detention centre in June.

The Age conducted an extensive investigation into Mr Bakhtiyari's background, starting in Kabul and including three days in Charkh, in Sahrestan, in the central province of Uruzgan, where anti-Western sentiment is running high after US war planes bombed a wedding party and killed more than 60 guests. 

A meeting of Charkh village chiefs headed by village Imam Mausa Ansari concluded that no one fitting Mr Bakhtiyari's description had ever lived in Charkh or any of its three village subdivisions. 

The chiefs said the Bakhtiyari family was not listed on the district register of 800 families and 10,000 people. During the course of the investigation, Mr Bakhtiyari, who was contacted regularly from Afghanistan, three times changed the name of the village where he claimed to have spent 30 years. Before leaving for Afghanistan he told The Age that he lived in "Charkh in Sahrestan" in Hazara heartland. 

However, he repeatedly changed his story. None of his claims stood up to scrutiny.

To assist in the investigation in Afghanistan The Age retained the services of two experienced interpreters - Nadir Saikal, who has worked with detainees at Woomera, and Muhib Habibi, a Kandahar-based Afghan interpreter who has studied and worked in Quetta. School teacher Mohammad Jan Peicar, a Hazara who has taught in Charkh and Chaprasak schools since 1992, was also retained to make introductions and provide open and free access to village chiefs and elders.

http://www.theage.com.au/articles/2002/08/22/1029114163552.html 

Refugee Dad Comes Clean

News Interactive

23 August, 2002
THE father of two boys who attempted to gain political asylum in the British consulate in Melbourne last month, has reportedly admitted he came to Australia from Pakistan, not Afghanistan. 

Ali Baktiari has reportedly admitted he is from Pakistan.

A Melbourne newspaper reported today that Ali Baktiari admitted his origins after it made extensive inquiries in the Afghan region of which he claimed to be a native.

In seeking refugee status, Mr Baktiari claimed to have fled the Taliban from the village of Charkh, southwest of the Afghan capital of Kabul.

However, Charkh chiefs told a reporter who spent three days in the village that no-one fitting his description had ever lived there and the family was not listed on the district register of 800 families, the paper said.

Mr Baktiari was said to have later admitted to the newspaper that he had lived in Quetta, in Pakistan, for two years before paying people smugglers to get him to Australia.

Immigration Minister Philip Ruddock said he was surprised at Mr Baktiari's admission. 

The government had been misled by Mr Baktiari and he could now face losing his protection visa, Mr Ruddock told Seven's Sunrise program. 

"Obviously our view is that we were seriously misled by him in relation to the circumstances that he had faced which gave rise to a protection claim," he said. 

"In a situation like that, cancellation of the visa is certainly a likely or possible outcome." 

Further inquiries into Mr Baktiari's background had revealed more information which would be put to him before cancellation of his visa is considered, Mr Ruddock said. 

"Our most recent inquiries have revealed further information which we will have to put to him as part of a natural justice loop before we consider cancellation of his visa," he said. 

"That process is under way."

Last month Mr Baktiari's two sons, Alamdar, 14 and Montazar, 12, unsuccessfully sought political asylum at the British Consulate in Melbourne after escaping from the Woomera detention camp in June.

Mr Baktiari is currently appealing to the High Court to retain his temporary protection visa.

The case is scheduled to be heard next month. 

http://www.news.com.au/common/story_page/0,4057,4955513%255E2,00.html
TRANSCRIPT: Update on Bakhtiari family

Philip Ruddock MP

MINISTER FOR IMMIGRATION AND MULTICULTURAL AND INDIGENOUS AFFAIRS

MEDIA CENTRE

Transcript

Update on Bakhtiari family

ABC 774 3LO, 23 August 2002 

Jon Faine: Well, The Age headline today says: The truth behind Bakhtiyari. Russell Skelton, who's been one of the main journalists covering the entire saga of the Bakhtiyari family, has been to Afghanistan and now confirms reports that were published initially 10 days ago in The Australian newspaper, that back in the town Mr Bakhtiyari claims to come from, nobody knows who he is.

But Russell Skelton has taken the story one step further. He's then got back on the phone from Afghanistan and spoken back to Mr Bakhtiyari, with whom he'd formed a working relationship whilst here in Australia before he went over to Afghanistan, and Mr Bakhtiyari has admitted that there are aspects of the story he's been telling us here in Australia that have been fabricated.

Philip Ruddock is the Minister for Immigration in the Australian Government. Mr Philip Ruddock, good morning.

Philip Ruddock: Morning, Jon.

Jon Faine: Does this surprise you?

Philip Ruddock: No.

Jon Faine: What conclusions ought we now draw?

Philip Ruddock: Well, I mean, the fact is that information we had received some time ago led us to put to Mr Bakhtiyari the nature of those claims we had received, with a view to considering cancellation of his visa. We've been undertaking further inquiries. We have further information which I can't elaborate on, but- -

Jon Faine: Why can't you? And what information is it?

Philip Ruddock: Well, I mean, it's information that goes to his identity and we should put that to him. I mean, the reason that I say that is that I want any process that might flow from this information to be creditable and to be sustainable. 

And there are principles of what is called natural justice which the courts would apply. We're obliged to put that information to him. We're obliged to have comments from him on those matters and then we can consider the next step, which is possible cancellation of his visa.

Jon Faine: You've already, in fact, locked horns with his lawyers and I think you're in the High Court now on those very steps, are you not?

Philip Ruddock: And that might be one of the reasons that I'm cautious about what I'm saying now.

Jon Faine: But so much of this battle has been played out in the media, it's almost as if the courts come second now.

Philip Ruddock: Well, look, there is no doubt that initially there were stories that were generated from the Bakhtiyari family, or their advisers, designed to put pressure upon me in relation to the exercise of certain discretions I have in favour of the family. 

I mean, the claim essentially ran this way: Mr Bakhtiyari has been found to be a refugee. His claims were creditable and accepted by the Government and therefore his wife and, as a consequence, his children, and her claimed brother, who all had been found not to be refugees, ought to be accepted because his claims had been accepted.

Now what we know is that those claims have been brought into doubt and- -

Jon Faine: You were roundly vilified and the Government were roundly vilified for what was said to be a lack of compassion, an inhumane approach, and a refusal to see what was plain to all, that these were people in desperate need. 

It now seems that both Russell Skelton -- who I might say I always thought was very sympathetic to the Bakhtiyaris in his reporting from here -- and Alistair McLeod, from The Australian, they've both been back to the area that Mr Bakhtiyari and his family claim to be from. They've both found an extensive network of people smugglers and Russell Skelton reports that the people smugglers train their customers on how to mislead the Australian authorities, by specifically spinning the sort of yarn Mr Bakhtiyari spun on this program, for instance, through an interpreter, live to air.

Philip Ruddock: Yeah, Jon, and those are matters about which I have commented on from time to time and people have said that I'm about demonising asylum seekers and that what I'm saying ought to have little credit.

The fact is that people have deliberately disposed of documents. That doesn't mean they can't be refugees, but it does mean you have to have, I think, greater scepticism in relation to what people are telling you when you know that they initially set out to deceive you.

We have an awareness that numbers of tapes that were given to people here of the interviews that were being undertaken by my department found their way into markets and other places in the Indian subcontinent and were being used to train people as to what questions might be put to them and to help them with the answers. And- -

Jon Faine: Sorry, these are tapes?

Philip Ruddock: Well, we had interview tapes of the interviews that we undertook with applicants for a protection visa.

Jon Faine: So when people apply to stay here, they're interviewed by your Department and the interviews are recorded?

Philip Ruddock: That's right.

Jon Faine: And those recordings are for sale in India and Pakistan?

Philip Ruddock: Those recordings were provided to the applicants and their advisers as part of the natural justice process, for considering whether or not appeals in appropriate cases should be pursued. And we later found that the tapes that had been provided to advisers and to applicants, at their request, were essentially on the black market in the sub-continent and being used to train people in relation to the questions that they may be put … or may be put to them.

And, look, I mean, we essentially stopped that practice some time ago because we found that that was occurring.

Jon Faine: That can also be a measure, of course, of how desperate people are to present the best possible case they can to the Australian authorities. The lives that we see these people leading in the Subcontinent are truly miserable and they want to make the best chance … have the best go at the one shot they get.

Philip Ruddock: Well, the best go is to tell the truth. I mean, that's the reality. And people know what circumstances they've faced and they shouldn't be making up stories about imaginary, imaginary circumstances.

I mean, look, … I mean, these issues are very important issues because asylum goes to the question of whether or not people are returned to a situation in which they face possible death or persecution. It's not a question of whether or not their circumstances are miserable. It's a question of whether you return people to a situation of persecution.

And we have a large number of people who have been found to be refugees around the world, some of them can go home when the situation changes, others are safe where they are, but some have need for resettlement.

And every time we accommodate people who have the money to travel here and put their claims here, we are distinctly advantaging those people who have those resources over and above those who never have that opportunity and whose claims may be far greater. I mean, that's always been the concern I have had, to maintain efficacy in the processing system.

Jon Faine: Of course, Mr Bakhtiyari does a great disservice to those amongst his group who are genuine refugees and you wouldn't want to, surely, Minister, create a system based on Mr Bakhtiyari's case, that makes life even more difficult for those who are genuine?

Philip Ruddock: Well, I certainly want a system, Jon, that operates to enable us to make rational judgments about who has the greatest need for protection. And you have to have a system in place which enables you to assess people's claims.

I mean, part of the problem we have here in Australia is that we go to such lengths to ensure that people are treated justly, that we have far greater acceptance rates of people from particular cohorts here than you see when the decision making is being undertaken by the international organisation, the UNHCR, the United Nations High Commission for Refugees.

Jon Faine: Yes.

Philip Ruddock: Fifteen per cent of Iraqis are found to be refugees when they're assessed in Jordan. About 40 per cent were found to be refugees when they were assessed in Indonesia. About 60 per cent were found to be refugees when they were assessed in Manus Island and Nauru and 95 per cent were found to be refugees when they were assessed here. Now- -

Jon Faine: But that could just be because the people who are the most desperate are the ones who pursue, to the greatest extreme, their options and, for instance, make it as far as Australia before revealing their fear of persecution back in their homeland. You could make up all sorts of explanations for that.

Philip Ruddock: You could, you could. But the most likely explanation is that the jurisprudence that's developed here in Australia, with the oversighting by the courts, the intention- -

Jon Faine: But we have a right culture, Minister, don't we?

Philip Ruddock: We sure do and it's had a very significant impact on the way in which these particular assessments are being made, with a corresponding outcome that many people have obtained … many people have obtained refugee status who had no entitlement to it and many have been denied the possibility of coming.

Jon Faine: Right. There- -

Philip Ruddock: We are considering cancellation of a large number of visas from people who claimed to be Afghan, whom we now believe are Pakistani, and we have been obtaining copies of documents that go to their very registration as Pakistani citizens. And the cancellation process is a live process in relation to a significant number of people- -

Jon Faine: How many?

Philip Ruddock: Well, there are something of the order of 700 people under investigation at the moment.

Jon Faine: Where are they?

Philip Ruddock: In the community.

Jon Faine: In Australia, or in detention centres?

Philip Ruddock: No, in Australia, in Australia. And people who have been through the process and found to be refugees, where we believe, on the basis of community information, that we were misled. We've now been undertaking those inquiries- -

Jon Faine: So 700 people who have been given refugee status may have it revoked?

Philip Ruddock: Seven hundred people are under investigation and we have … we have information in the case of some 40 people about their registration as Pakistanis. 

And actually we've been able to go back to Pakistan and delve through -- I might say with great difficulty, because the systems are not those that we have, highly automated and well regulated. But we have been able to go back and actually get copies of documents, registration documents of identity in Pakistan for that many of the people that we have been investigating.

Jon Faine: This comes as a great shock, of course, to all of those many and I think you'd agree, Minister, kind hearted and well meaning Australians, many of them organised through church groups and quite conservative in their political views otherwise, who have become supporters of the asylum seekers groups in Australia.

Philip Ruddock: Well, I mean- -

Jon Faine: I suspect many of them will read the story in The Australian last week, but now also in The Age, and particularly because The Age confronted Mr Bakhtiyari and forced him to admit his lies, and will weep tears of disappointment that they've been misled.

Philip Ruddock: Well, I mean, I anguish about these matters. I don't relish being involved in a process where any one person who is a refugee is likely to be sent back to a situation of persecution. Let me say that.

But I don't like, I don't like situations arising where our ability to help those who are most in need is compromised by deception. And it's a question of trying to get the balance right.

Jon Faine: All right. So are you going to immediately move against Mr Bakhtiyari's present position in Australia, or are you going to wait for the High Court to deal with it?

Philip Ruddock: No. What we will be doing … and I met with officers yesterday in relation to the further information we've received and that information will be put to Mr Bakhtiyari. He will be able to comment on it and then we will consider what further steps should be taken.

Jon Faine: And, meanwhile, as many as 40 current refugee status Pakistanis, in your belief Pakistanis, may have their status reviewed imminently?

Philip Ruddock: Well, some have already had it revoked and there's another 40 that are actively being pursued…

Jon Faine: Okay.

Philip Ruddock: …and there are 700 being investigated.

Jon Faine: Thank you for your time.

Philip Ruddock: Okay.

Jon Faine: We'll be speaking to the Editor of The Age, of course, as we do every Friday, Michael Gawenda joining us shortly, and we'll pursue it further then. But thank you for your time.

The Minister for Immigration, Philip Philip Ruddock, with really more pieces in that jigsaw puzzle falling into place all the time.

END 

http://www.minister.immi.gov.au/media/transcripts/transcripts02/abc_230802.htm
700 asylum seeker visas under scrutiny

The Age

By Dan Silkstone

August 24 2002
Asylum seeker Ali Bakhtiyari could lose his temporary protection visa after admitting to The Age he did not come from Afghanistan.

And 700 other temporary protection refugees in Australia also face having their visas cancelled when their cases are reassessed by officials, Immigration Minister Philip Ruddock said today.

Mr Bakhtiyari hit the headlines after his two sons escaped from the Woomera detention centre and sought asylum in the British consulate in Melbourne.

Mr Ruddock said this morning that Mr Bakhtiyari is being investigated with a view toward revoking his temporary protection status.

"We've been undertaking further inquiries, we have further information, which I can't elaborate on," Mr Ruddock said.

"We are obliged to put that information to him, to have comments from him on those matters, and then we can consider the next step, which is cancellation of his visa."

But a spokesman for advocacy group, Refugee Action Collective, said the news report would be used by the government to discredit all asylum seekers. 

"It creates more confusion and more opportunity for the government to disparage the validity of asylum claims," said spokesman Simon O'Neil. 

"Whether or not he's from that part of Afghanistan, the reality is he's a Hazar Afghan and Hazars have faced over a century of persecution." 

"If he has embellished his story then who can blame him."

Mr Ruddock said he was surprised at Mr Bakhtiyari's admission that he had not travelled to Australia in 1999 to escape persecution in Afghanistan as he claimed previously.

"There is no doubt that there were stories generated from the Bakhtiyari family or their advisers that were designed to put pressure on me ... now what we know is that those claims have been brought into doubt," he said.

Mr Ruddock said that as many as 700 refugees already granted temporary protection were being reassessed and could face cancellation of their visas. 

The change comes after extensive investigations carried out in Australia and Pakistan by immigration department officials.

"We are considering cancellation of a large number of visas from people who claimed to be Aghan, whom we now believe are Pakistani and we have been obtaining copies of documents that go to their very registration as Pakistani citizens," he said.

http://www.theage.com.au/articles/2002/08/23/1030052962466.html
Australia may deport hundreds to Pakistan

PHOTO CAPTION: Ali Bakhtiyari is having his refugee status in Australia re-examined 
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By Grant Holloway

CNN Sydney

August 23, 2002 Posted: 1:35 AM EDT (0535 GMT)

CANBERRA, Australia (CNN) -- Up to 700 would-be refugees could have their visas cancelled by the Australian government if they are found to be from Pakistan rather than Afghanistan. 

The asylum-seekers are having their cases re-examined by the Department of Immigration after suspicions were raised about the authenticity of their claims for refugee status. 

If they are found to be from Pakistan, then they are likely to be deported. 

The most high profile of those cases is Ali Bakhtiyari, who currently is living in Australia on a temporary protection visa but whose wife and sons are being held in the Woomera detention camp in South Australia. 

Bakhtiyari's two sons escaped from the Woomera camp two months ago and sought asylum at the British consulate in Melbourne, Australia. 

But that asylum was denied and the boys, aged 12 and 14, were returned to Woomera amid claims by the government that Bakhtiyari himself was not a genuine Afghan refugee, but was instead a plumber from Pakistan. 

Reports in Australian media Friday say Bakhtiyari himself has now admitted he came to Australia from Pakistan, not Afghanistan. 

Immigration Minister Philip Ruddock said Friday his department was seeking to have Bakhtiyari's temporary protection visa cancelled. 

And a further 700 cases of supposedly Afghan refugees who currently hold protection visas are now either being investigated by the department or have been identified as likely to be re-examined. 

"We are considering cancellation of a large number of visas from people who claimed to be Aghan, whom we now believe are Pakistani and we have been obtaining copies of documents that go to their very registration as Pakistani citizens," Ruddock told The Age newspaper. 

An Immigration Department spokesman told CNN Friday about half of the cases were under active investigation, and the other half had shown a profile that could warrant further probing. 

Many of those cases being re-examined are likely to be ethnic Hazara people – a religious minority who are often persecuted for their beliefs in both Afghanistan and Pakistan. 

Australian Prime Minister John Howard said Friday his government "took no pleasure" from the revelations about Bakhtiyari but it did serve to temper some of the criticism leveled at the immigration department. 

He said people should realize his government was not behaving unreasonably. 

"My understanding of what has come out is that it supports the conclusion of the immigration authorities and supports the line that's been taken by the immigration minister," Howard told Melbourne radio listeners. 

Difficult situation

"And it's a very difficult situation, which is not an easy position ... And we are dealing with people's lives," he said. 

Australia has a policy of detaining all asylum seekers -- including women and children -- while their refugee applications are processed. 

At the beginning of May, 1,258 people were held in Australian mainland detention camps, of whom more than one quarter were allegedly from Afghanistan. 

Iraqis and Iranians make up another 20 percent of the detainee population, according to Department of Immigration figures. 

More than 1,000 others are held in Australian-run camps on the tiny Pacific island nation of Nauru and in Papua New Guinea. 

Nearly 8,000 asylum seekers arrived on Australian shores last year, usually on decrepit boats and ferries from Indonesia organized by people-smuggling networks. 

http://www.cnn.com/2002/WORLD/asiapcf/auspac/08/23/aust.afghans/ 

Looking for the real Ali Bakhtiyari

The Age

by Russell Skelton

August 23 2002

Ali Bakhtiyari claims he and his family are refugees from Afghanistan and should be given asylum in Australia. But Immigration Minister Philip Ruddock says he is lying. Russell Skelton travelled to Afghanistan to find out if Bakhtiyari is who he says he is.

The village elder was shaking with rage and shouting into the satellite phone at Australia's most enigmatic and controversial refugee: "Ali Bakhtiyari, I have never heard of you and I have lived in Charkh for 45 years. Why do you say you are from Charkh?"

It was a confrontation Ali Bakhtiyari did not expect. Mohammad Hussain, a respected elder from a village in central Afghanistan where Ali Bakhtiyari claims he grew up and fled from five years ago, was barking at him from a sparse mountain side. 

But in another twist in this complex search to discover Ali Bakhtiyari's true identity the refugee replied, as if sharing a confidence: "No, I am not from Charkh, but Charkh Chaprasak."

It was another astonishing shift. After always claiming he was from "Charkh in Sahrestan" - one of the most inaccessible parts of Afghanistan, where the Hazara people climb the mountains on mules and donkeys and roads can be nothing more than dry river beds - he was now insisting he was from the village of Charkh Chaprasak.

The only problem for Ali Bakhtiyari, and it was a big one, was that there is no village by that name in the Sahrestan district of Uruzgan province. There is the village of Charkh, which is divided into three parts, and the small town of Chaprasak with a population of of 10,000, but definitely no Charkh Chaprasak.

It takes two hours in a four-wheel-drive crawling along at 15 kmh over rocky terrain to reach Chaprasak from where the elder was squatting in an almond grove yelling at Ali Bakhtiyari on the other side of the world. 

Still clutching the phone, Mohammad Hussain was openly incredulous. "What! You say that? Then you do not know this district at all, you are definitely not from here. Chaprasak is five hours' walk from Charkh; the villages are nowhere near each other. What are you talking about? Nobody in this district says Charkh Chaprasak. Who are you, Ali Bakhtiyari?" he said, exploding in a stream of the Dari language.

In the space of just three weeks, Ali Bakhtiyari - and his personally appointed minder, Sydney-based Iranian refugee activist Cyrus Sarang - had changed the place where he said he grew up no fewer than three times. When The Age arrived at Charkh last week, the place where Bakhtiyari told Australian Immigration officials and lawyers he came from, Bakhtiyari changed his story saying he came from Charkh Nolije. Again he got the names wrong. There is a village called Charkh and on the other side of a mountain a village called Nolije, but not Charkh Nolije (pronounced knowledge). Locals don't use the term Charkh Nolije. 

The Age made inquiries at Nolije anyway, only to discover that Ali Bakhtiyari was unknown there, too. It was at that point The Age decided to put a series of questions directly to the evasive Ali Bakhtiyari through two interpreters: Nadir Saikal, who had worked in Woomera with the Bakhtiyari family, and Muhib Habibi, recruited for this assignment in Kabul. And out of a growing sense of frustration, Mohammad Hussain, who had volunteered to help in the search for Ali Bakhtiyari's village, also spoke to him in the hope that two people supposedly from the same area might be able to resolve the impasse.

When Ali Bakhtiyari shifted ground for the third time, and despite Mohammad Hussain's clearly stated belief that he was not from the district, The Age went to Chaprasak. The two-hour drive along a dusty track to the impoverished and ramshackle town turned out to be another Bakhtiyari-orchestrated dead end. According to the mayor, Khadem Ali, there is no record of any Bakhtiyari, never mind an Ali Bakhtiyari, ever having lived in Chaprasak. Dr Ibrahim, the town's only doctor, said he had never treated anybody called Ali Bakhtiyari or Hossain Ali (the name of Ali Bakhtiyari's deceased father). The Age showed photos of Ali Bakhtiyari to a gathering in the bazaar of about 400 people. Nobody recognised Ali Bakhtiyari and those interviewed said he was not from Chaprasak. 

But what was discovered in this remote village was a strong people-smuggling connection with Australia. In the past two years, people smugglers had successfully shipped 10 Chaprasak families to Australia, including the 15-year-old nephew of Dr Ibrahim, who the doctor said was now living and studying in Brisbane.

Khadem Ali said some families went to Australia because of persecution by the Taliban. Religious students had regularly driven into the town to loot shops, search for weapons, and beat and torture people. Others, the mayor said, were driven out by depressed economic conditions brought on by a six-year drought.

The Age spent two weeks in Afghanistan investigating Ali Bakhtiyari's claim that he came from "Charkh in Sahrestan" in the central Afghanistan province of Uruzgan. Immigration Minister Philip Ruddock has challenged Ali Bakhtiyari's background, claiming his department has been told by an informant that he is a plumber from Quetta in Pakistan.

Ruddock has begun moves to strip Bakhtiyari of the Temporary Protection Visa issued to him in August, 2000. He received the visa on the grounds that he was an Afghan of Hazara ethnicity persecuted by the Taliban. Bakhtiyari's wife Roqia is being held in the Woomera detention centre with her five children after her claims for asylum were rejected on the grounds that she was from Pakistan.

A three-day search in Charkh and surrounding villages and towns with two interpreters and Mohammad Jan Peicar, a primary school teacher who has taught in Charkh and Chaprasak district schools since 1992, failed to find any evidence that Bakhtiyari had lived in the area.

After showing Bakhtiyari's photo to hundreds of people and conducting scores of interviews with officials and clerics, we found nothing to substantiate his claim that he lived in Charkh for more than 30 years before escaping the Taliban and leaving Afghanistan in 1998. 

Evidence gathered by The Age suggests both Ali Bakhtiyari and his wife contrived their backgrounds or were given false histories by people smugglers who routinely provide asylum seekers with new identities and histories to secure refugee status in Australia. 

This conclusion is based on extensive research carried out on the ground in Afghanistan, which found the following:

* According to village elders, Bakhtiyari is not a name used in Sahrestan district or Charkh and its surrounding communities. Charkh cleric Imam Mausa Ansari said: "Nobody goes by this name, there are no Bakhtiyari in our district. I know everybody and I can say definitely that Ali Bakhtiyari, or the man in this photo, is not from here."

Scores of other people interviewed in the bazaar and local meeting places echoed the Imam's view. They also said they had not heard of any woman called Roqia, a name also uncommon in the area.

* There is no official or semi-official record to confirm that Ali Bakhtiyari grew up and married in Charkh or Chaprasak as he has claimed. A check of the Charkh register prepared by the local council of chiefs - which covers the three dispersed villages of Bala-i-Charkh (top), Wassat-i-Charkh (middle) and Panne-i-Charkh (end) - lists 800 families and 12,000 inhabitants and no Bakhtiyari. Chaprasak Mayor Khadem Ali also said his records contained no Bakhtiyaris and said that to his knowledge, nobody by that name had lived in the district.

* Despite the fact that Ali Bakhtiyari says he has lived continuously in the area for more than 30 years, he has a poor grasp of Charkh and its physical surrounds. In the conversation conducted last week by satellite phone from Afghanistan with Age interpreters, Ali Bakhtiyari misnamed and mispronounced the names of villages. He also appeared to have a shaky understanding of regional geography, placing the villages of Charkh and Chaprasak together when they were an estimated 50 kilometres apart. As mentioned earlier, he also incorrectly referred to the village of Nolije as Charkh Nolije, something locals said they never do. Nor could he name the three divisions of Charkh.

* Names of places, including two tea-houses and three bazaars, and people provided by Ali Bakhtiyari and Cyrus Sarang to The Age, could not be found. Local villagers said the tea-houses and bazaars do not exist. Out of the 10 names supplied of people living in Charkh who could verify Ali Bakhtiyari's identity, none was found and only two of the 10 names were common to the district. They were Baqir and Charman Ali, both of whom villagers said were living and working in Iran. The wife of Charman Ali, who lives in Nolije, said she had never heard of an Ali Bakhtiyari and did not know of anybody fitting his description.

There are other serious inconsistencies in the personal histories offered to the media and immigration authorities by Bakhtiyari and his wife. Ali Bakhtiyari said he sold a wheat crop to partly pay people smugglers. But because of a six-year drought, local farmers said they had not produced a crop of commercial value in years and the area is dependant on World Food Program and Oxfam food assistance.

He also said the Taliban forced his brother Ghazanfar to drive his truck for them before he fled to Iran. Villagers said that five trucks were seized by the Taliban, but they knew the owners involved. They did not include Ghazanfar Bakhtiyari.Roqia's claims are just as groundless. She claimed she married Ali at the age of 15 and lived a life in seclusion, not knowing such basic things as the currency and the names of nearby towns and villages. But her descriptions of life in Charkh are seriously at odds with evidence and descriptions gathered from villagers.

Contrary to what she has said, Hazara women in this district do not wear full-length burqas, but a maqnah, a type of shawl. Villagers say this practice continued throughout the rule of the Taliban. Women are not locked away; indeed, a number of women were freely interviewed for this story and on one occasion a woman asked members of the Age team into her house for tea.

Women said they handle money, although there is little available, and they knew the name of the currency - the Afghani. Suggestions that they might be ignorant about these matters caused amusement.

Roqia also said her family were wealthy from carpet-making, which had made it possible for her father to pay people smugglers to ship her and her then four children to Australia. Villagers in Charkh said only two families had made carpets and they stopped production four years ago. Neither family had a daughter named Roqia married to an Ali Bakhtiyari. Another Charkh elder, Juma Ali, summed up the situation: "We are poor people, we can only grow almonds, our land is worthless and we cannot go anywhere. Some families went to Iran 25 years ago, but the rest of us remain. Nobody has gone to Australia." 

So who then is Ali Bakhtiyari? The results of the Age investigation suggest he is originally from Afghanistan and definitely from the Hazara ethnic group, the descendants of 13th century Mongol invader Genghis Khan. Hazaras are Shiite Muslims and account for 20 per cent of the nation's 25 million people. 

Ali Bakhtiyari told The Age that he left Afghanistan "many years ago" and that he had lived for two years in Quetta in Pakistan before leaving for Indonesia and Australia. But it also appears that he may have spent time living, and possibly working, in Iran where he said his brother and mother live. The interpreters who spoke with him say his Dari contains a number of words adopted from Persian, the Iranian language, which suggested he has lived in Iran. The words include "parwanda", which means legal case, and "keshawarzi", a word for farmer.

Roqia said in an interview that she learnt to speak Iranian as a child, which Charkh villagers said was unlikely. There is another link with Iran. The two people Bakhtiyari claimed to know in Charkh, Baqir and Charman Ali, work in Iran.

To understand who Ali Bakhtiyari is and where he may have come from requires an understanding of the turbulent 23-year history of Afghanistan's bloody wars, which caused the constant displacement of people and the destruction of homes. More than four million people, including an estimated 600,000 Hazara, have been driven into Pakistan, Iran and the republics of the former Soviet Union.

This outpouring of refugees has provided constant fodder for people-smuggling networks. Afghanistan's borders are porous and people move freely from country to country without IDs, or with false IDs readily purchased in cities such as Quetta. In the past seven months, 1.5 million refugees have returned to Afghanistan - most without passports.

There are literally millions of "Bakhtiyaris" on the move. They come and go across the borders without regulation or control. Some Afghan families have lived in bordering states for 20 years or more. A significant number are genuine refugees, having fled Afghanistan because of persecution by the Taliban, the mujahideen warlords and, before them, the occupying Soviet army. Many, too, are economic migrants fed up with the carnage and looking for a new start in Australia, Canada, Europe and the US. 

It is a hothouse environment for people smuggling. Escape routes set up by people smugglers tend to operate along ethnic lines. For Hazaras, the channels are efficient, tightly controlled and extend to lending fellow Hazaras money if they do not have it. According to villagers in the Hazarajat area where Hazaras have traditionally been concentrated, the syndicates were at their peak just before the fall of the Taliban and around the time that Ali Bakhtiyari and Roqia landed in Australia in 1998 and 2001 respectively - before the fall of the Taliban and the war on terror.

Isaq Ali, a 35-year-old Chaprasak shopkeeper, explained how the Hazara smuggling network operated. He said he decided to leave Chaprasak after the "Talibs" robbed and burnt down his shop. After contacting a people smuggler working the district he agreed pay $US5000 up front and $US5000 on his safe arrival in Australia. He was instructed by the smuggler to change his name and he applied for an Afghan passport in Kabul under a false name.The next stage of his journey took him to Quetta in Pakistan where he spent "20 days" being trained in what to say when he reached Australia, including the words that he was living "in fear of persecution" and graphic accounts of Taliban persecution. From Quetta it was on to Karachi, where he took a connecting flight to Phnom Penh and a taxi with other asylum seekers to a local port. He boarded a boat for Australia on two separate occasions, but was intercepted each time about one hour into his journey.

For each departure he adopted a different identity. He returned to Afghanistan with the help of the International Organisation for Migration in time to see the Taliban driven from power. "The first thing the smuggler tells you is to destroy your identity so you cannot be traced; this is most important. Then they tell you what to say," he said.

Asked whether he would attempt the journey again he said: "Of course."

Chaprasak's Dr Ibrahim said his family decided to send his 15-year-old nephew to Australia when Taliban harassment was at its height in 1999. The boy took the same journey to Quetta, where he was given a false ID and flown to Jakarta, where he boarded an Indonesian fishing boat. Poor weather forced the boat to return to port, but on a second attempt he reached Christmas Island. After nine months in the Curtin detention centre in Western Australia he was granted a Temporary Protection Visa, released and sent to Brisbane where he lives under his assumed name.

Others have not been so fortunate. In the mountains near Hazarajat in the district of Pul-i-Afghanan, families are fretting over the plight of more than 60 members of their community who set off for Australia but ended up on Nauru where they have been detained for almost a year. Ayub, a local hotel owner, and his brother Marali told The Age that the people smuggler who organised their voyage had gone into hiding after making more than $US1 million on the deal. He had operated out of the adjoining area of Siah Khak. "We are very worried about our relatives because there is no way we can speak to them on Nauru. My uncle sold his house in Kabul and his carpet shop to pay the people smuggler $US5000. He has spent another $US5000 - which he was going to pay the smuggler when he reached Australia - on keeping himself on Nauru. Now he has nothing," Ayub said.

The story is all too familiar. Ayub's uncle switched identities before leaving Kabul on false travel documents for Indonesia: a new name for a new life. Asked why so many people had left the district, the 28-year-old hotel owner said: "It was for a better life. The drought had finished them, crops had failed too many times and there was no food. Talibs were a problem, but the real reason was that there was nothing left for them; those with money had to find a better life. My uncle said the Talibs had wrecked Kabul and made it impossible to make money." 

Large parts of Hazarjat, the Hazara heartland, are being kept from starvation by a massive food-for-work relief program administered by Oxfam and the World Food Program. Asked if anybody was still willing to pay people smugglers for a passage to Australia, Ayub said: "Not now. What Australia has done to these poor people is terrible. All they wanted was a new start and now they have been put in prison. Please ask Australia to let them go, all they wanted was escape from a miserable life."

It is likely that Ali Bakhtiyari came to Australia down the same Hazara people-smuggling pipeline as Ayub's uncle, Isqua Ali and the doctor's nephew. He was most likely given a false identity, which explains why he has been at a loss to authenticate his identity and why his story is full of inaccuracies and keeps changing. Communication with Charkh is not impossible and the people in Chaprasak have been receiving money from their relatives in Australia, so there is no reason why Ali Bakhtiyari could not prove who he is.

But in this region dislocated by war and famine there is no telling where he has lived and worked. In Afghanistan the records of people lie in the ruins of bombed-out office blocks.

At one point in The Age's satellite phone conversation, Ali Bakhtiyari was asked to name the Imam and the location of the Mosque he attended when he was growing up. An answer would have allowed this reporter, then on the spot in Charkh, to easily verify his story. Instead of answering the question, he protested that his mind was "not so good", terminated the call and switched off his mobile phone. 

Ali Bakhtiyari is just another of this region's vast, shifting diaspora of "Bakhtiyaris" who, not knowing where the future will take them, have traded their names and identities for a new life. 

Russell Skelton is an Age senior writer. 

http://www.theage.com.au/articles/2002/08/22/1029114162991.html
700 asylum seeker visas under scrutiny

The Age

By Dan Silkstone

August 24 2002
Asylum seeker Ali Bakhtiyari could lose his temporary protection visa after admitting to The Age he did not come from Afghanistan.

And 700 other temporary protection refugees in Australia also face having their visas cancelled when their cases are reassessed by officials, Immigration Minister Philip Ruddock said today.

Mr Bakhtiyari hit the headlines after his two sons escaped from the Woomera detention centre and sought asylum in the British consulate in Melbourne.

Mr Ruddock said this morning that Mr Bakhtiyari is being investigated with a view toward revoking his temporary protection status.

"We've been undertaking further inquiries, we have further information, which I can't elaborate on," Mr Ruddock said.

"We are obliged to put that information to him, to have comments from him on those matters, and then we can consider the next step, which is cancellation of his visa."

But a spokesman for advocacy group, Refugee Action Collective, said the news report would be used by the government to discredit all asylum seekers. 

"It creates more confusion and more opportunity for the government to disparage the validity of asylum claims," said spokesman Simon O'Neil. 

"Whether or not he's from that part of Afghanistan, the reality is he's a Hazar Afghan and Hazars have faced over a century of persecution." 

"If he has embellished his story then who can blame him."

Mr Ruddock said he was surprised at Mr Bakhtiyari's admission that he had not travelled to Australia in 1999 to escape persecution in Afghanistan as he claimed previously.

"There is no doubt that there were stories generated from the Bakhtiyari family or their advisers that were designed to put pressure on me ... now what we know is that those claims have been brought into doubt," he said.

Mr Ruddock said that as many as 700 refugees already granted temporary protection were being reassessed and could face cancellation of their visas. 

The change comes after extensive investigations carried out in Australia and Pakistan by immigration department officials.

"We are considering cancellation of a large number of visas from people who claimed to be Aghan, whom we now believe are Pakistani and we have been obtaining copies of documents that go to their very registration as Pakistani citizens," he said.

http://www.theage.com.au/articles/2002/08/23/1030052962466.html
Journalist dies in Afghanistan

Sydney Morning Herald

August 25 2002

The journalist who broke The Australian newspaper's story on the real origins of asylum seeker Ali Bakhtiari has been killed in Afghanistan.

The New Zealand freelancer died in a car accident, which also left a correspondent from the Spanish news agency EFE injured, a spokesman for the International Security Assistance Force (ISAF) said yesterday. 

Alistair McLeod died after his vehicle attempted to avoid another but hit an obstacle and rolled over, ISAF spokesman James Kelly said.

The injured Spanish national was identified as Luis Alvarez.

The Australian editor-in-chief Chris Mitchell yesterday praised Mr McLeod's bravery. 

"The paper pays tribute to Alistair's bravery in tackling the trip from Kabul to Charkh and Chaper 10 days ago.

"Alistair was a New Zealand-born freelancer and we believe his work on trying to verify the story on the origins of asylum seeker Ali Baktiari was an important piece of journalism," he said.

The Australian last week revealed dozens of people living in the remote Afghan village which Ali Bakhtiari claimed to have come from, did not recognise photos of him. 

Alistair McLeod had his last byline in today's weekend edition of The Australian with a story out of Kabul on an Afghan asylum seeker who returned to Afghanistan with the Australian government's $2,000 incentive. 

Mr Mitchell said the paper asked Mr McLeod to travel from Islamabad to Kabul to undertake stories two-and-a-half weeks ago.

In November last year, Australian Harry Burton, a cameraman with Reuters, was one of four journalists to go missing in Afghanistan.

Burton and the three others were later found murdered.

A funeral service for Mr McLeod was expected to be held later yesterday before his remains would be repatriated to New Zealand.

AAP

http://www.smh.com.au/articles/2002/08/24/1030052992831.html
PRIDE

A - I N F O S  N E W S  S E R V I C E

http://www.ainfos.ca/ 

http://ainfos.ca/index24.html 

Number 513

26th August - 1st September, 2002

I feel great pride in the way that the full weight of the Murdoch, Fairfax press and the Federal government have been used to determine Mr. Ali Bakhtiyari and his family.  First and foremost Mr. Bakhtiyari is an Afghani and part of the minority Hazarah Community, a community that has experienced persecution for centuries.  At the heart of the current conflict is the question about whether Mr. Bakhtiyari and his family hail from Quetta in Pakistan or from inside Afghanistan. 

It¹s interesting to see how that debate about refugees has been reduced to one of "truth" and "genuine" and "non-genuine" refugees.  To say that the Bakhtiyari family are not "genuine" refugees and the "truth" has been served by the exposure of Ali Bakhtiyari¹s claim of his country of origin, is to reduce the debate about who is and isn¹t a refugee to a black and white debate that revolves around geographical origin at a particular point in time. 

The Bakhtiyari family are one of the millions of Afghani refugees that have been forced to eke out an existence on the Afghani / Pakistani border as a result of a brutal war between the Soviet Union and the United States that was fought for decades in proxy States across the world for control of the world¹s resources.  In Afghanistan, Mozambique, Angola, Nicaragua and many other hot spots, tens of millions were killed and displaced as the United States and the Soviet Union fought their ideological battles. 

The Bakhtiyari¹s are a direct legacy of this struggle.  Men, women and children find themselves displaced from their homelands and in difficult, emotional, physical and political situations as a result of these struggles. 

The reporting by the Fairfax and Murdoch press gives an account of one point in time.  It does not take into account the background to that one point in time. 

The medicine dished out to the Bakhtiyari family by the bulk of the Australian media, is similar to the treatment that¹s dished out to this countries [sic] indigenous population.  The media is full of stories of dysfunctional indigenous communities that look at one point in time.  They don¹t look at how a history of two hundred years of dispossession and cultural genocide has created the conditions that manifest themselves in the current situation.  To claim that the Bakhtiyari family are not "genuine" refugees because Ali Bakhtiyari may have lied about one moment in time is itself a lie. 

The liars in this country are those government and opposition members that have created the detention gulags that keep men, women and children behind barbed wire in some of the remotest locations in Australia for the crime of seeking asylum and finding a better life for themselves and their families.  In the scheme of things Ali Bakhtiyari¹s "lies" pale into insignificance when compared with the lies that the Howard government¹s asylum seeker policies are based on.  Any one who thinks that the "truth" behind the Bakhtiyari case changes anything about the current refugee debate, doesn¹t understand how Australia¹s policies are making Australians international pariahs.

http://www.ainfos.ca/02/aug/ainfos00418.html 

Australia's refugee policies "humiliating and dehumanising"

The Melbourne Anglican

August 2002

by Roland Ashby

"Australia's [refugee] policies... are un-Australian. They are not policies that sit comfortably with the Judeo-Christian tradition."

So concluded senior lecturer in law at Sydney University, Dr Mary Crock, a keynote speaker at a seminar held at St Hilary's Kew last month entitled "Where are on the Refugee highway? - Seeking a Christian Response."

Dr Crock said that in her opinion as a lawyer Australia"s detention laws place it in breach of its international legal obligations. "The policy of detaining little children, of deliberately keeping families apart, is particularly distressing in this regard. 

"As Christians I think we should also be concerned about what the policy is doing to Australia as a country. If we become inured to the obvious suffering of those behind the razor wire, we will have lost our sense of decency as a nation. No matter what your politics, there must come a time when we stand up and say 'this is not right.'"

She rejected the suggestion that many asylum seekers were not genuine refugees. "Of the 131 asylum seekers from the Tampa taken in by New Zealand, all but one had been accepted as refugees by January 2002." 

She said that until recently in Australia the majority of asylum seekers had gained recognition as refugees: "97% of Iraqis and 85% of Afghanis (before the fall of the Taliban).

"The stories told by the detainees of the violence experienced by them in their countries of origin, and the vividness of the fears they face should they be returned, are very moving. On occasion, the young refugee advocates sent out to prepare these refugees' claims have needed counselling upon their return from the camps." 

She said some of the remoter detention facilities "are run like concentration camps. They are divided by wire fencing into compounds that can be locked down at short notice... Detainees are known by number rather than by name, a practice that many find humiliating and dehumanising - especially after being held over periods approximating a year or more. 

"Health professionals interviewed by me in July 2000 for HREOC spoke of an 'us' and 'them' attitude in the centre guards, with little sensitivity shown for the plight of the detainees. Former detainees complained of rough handling and intemperate language in the guards... I heard allegations of detainees being beaten and spat on; and of inappropriate use of solitary confinement as a means of controlling and punishing detainees. "

She said that changes to the law in 2001 partly explained the plight of the Bakhtiyari family, and their two young boys. "Under this new legislation it is no longer permissible to take into account persecution suffered by one family member when determining the claim of another in the family: each applicant must meet the definition in her or his own right. 

"For women and children, the changes mean that their refugee claims will fail unless they have a political profile of their own or they are with their husbands or fathers at the time of applying. 

"At the end of January 2002 there were 48 groups of women and children in Woomera detention centre with husbands on the outside who had come on earlier boats and who had gained recognition as refugees. Where the women's claims are rejected, the only solution seems to be for the refugee husbands to go to the Minister personally to get permission to lodge another refugee application, this time including the wives and children. In the meantime the women and children face removal and/or they languish in detention." 

The full text of Dr Mary Crock's address:

http://www.media.anglican.com.au/news/2002/2002_07/crock.pdf 

http://www.media.anglican.com.au/tma/2002/2002_08/refugee.html
Bakhtiyaris

From Green Left Weekly

September 4, 2002
The August 23 Melbourne Age's sensationalist front-page attack on Ali Bakhtiyari headed “The Truth Behind Bakhtiyari”, creates the impression that he is neither of Afghan origin nor a genuine refugee. The article quotes without rebuttal Philip Ruddock's claim that the Bakhtiyari family are “Pakistani nationals”. Yet the more detailed article inside the same edition of the Age, which fewer people would read, says: “The results of the Age investigation suggest he is originally from Afghanistan and definitely from the Hazara ethnic group.” 

The article by Russell Skelton also says: “To understand who Ali Bakhtiyari is and where he may have come from requires an understanding of the turbulent 23-year history of Afghanistan's bloody wars, which caused the constant displacement of people and the destruction of homes. More than four million people, including an estimated 600,000 Hazaras, have been driven into Pakistan, Iran and the republics of the former Soviet Union.” 

I would have thought that someone fleeing from 23 years of war would be considered a refugee. If not, is the definition too narrow? 

Chris Slee

Melbourne 

http://www.greenleft.org.au/back/2002/507/507p8.htm
Bakhtiyari's wife 'kept in the dark'

THE AGE

By Sophie Douez

Canberra

September 4 2002
The Department of Immigration had failed in its duties when it rejected Roqia Bakhtiyari's application for asylum without knowing her husband Ali was living in the community on a temporary protection visa, the High Court was told yesterday. 

Two cases being heard simultaneously by the High Court this week could overturn the Federal Government's "Tampa legislation" which stripped asylum seekers of their rights to judicial review of decisions made by the Refugee Review Tribunal. 

John Basten, QC, for Mrs Bakhtiyari said she had not been in contact with her husband for more than two years and did not know he was in Australia when she applied for asylum. He told the court the Immigration Department should have known, or sought to find out, Mr Bakhtiyari's situation as a visa holder, and given his wife and children a visa on the basis that he had one. 

"It wasn't until (two days) after the tribunal decision that she was aware that he was in the country," Mr Basten said. "It was a small burden for the department to check computer records to see if other family members were here." 

But Justice Michael McHugh said there was no evidence the department knew, at the time it rejected Mrs Bakhtiyari's asylum application, that she was married to a man living in the community on a temporary visa. 

Justice Michael Kirby questioned whether Mrs Bakhtiyari's case was built on "shifting sands" because the decision of the court could be undermined by the fact that Mr Bakhtiyari had been served with a notice of cancellation of his visa last Friday. "The facts are left in a very unsatisfactory state," he said. 

A spokesman for Immigration Minister Philip Ruddock said Mr Bakhtiyari had 14 days to respond to the notice to cancel his visa. 

Although the basis for the asylum applications of the Bakhtyari family is fear of persecution in Afghanistan, the government believes the family are from Pakistan. 

Mrs Bakhtiyari's visa application was refused because she was unable to identify Afghan currency or name the route she took when leaving Afghanistan. 

As part of the second case, being run simultaneously with that dealing with Mrs Bakhtiyari, Labor MP Duncan Kerr told the court that a section of the Migration Act, amended in the wake of the Tampa incident last year, was unconstitutional. 

Appearing on behalf of an unnamed Bangladeshi asylum seeker, Mr Kerr said the section which declared asylum decisions made by the tribunal are final and conclusive and removed the right to judicial review, was invalid under the constitution.

http://www.theage.com.au/articles/2002/09/03/1031037089400.html 

Ruddock's powers under fire

Canberra Times

By RODERICK CAMPBELL

Thursday, 5 September 2002
For a second day running, the Commonwealth's top lawyer has come under fire in the High Court as he sought to defend claims that Immigration Minister Philip Ruddock had the power to do almost anything he liked when it came to refusing or granting visas to asylum-seekers.

The High Court is hearing two cases designed to test the power of the Federal Government to stifle legal challenges from would-be refugees, including the wife and children of Ali Bakhtiari, two of whom grabbed national headlines recently when they broke out of the Woomera Detention Centre.

Roqiah Bakhtiari and an unnamed Bangladeshi man are challenging major planks of the Federal Government's so-called Tampa legislation which block access to the courts for many asylum-seekers and severely limit the time within which others can mount a case in the High Court.

The Government is considering cancelling the temporary protection visa granted to Mr Bakhtiari following his arrival in Australia by boat in 1999. He claimed to be an Afghan refugee but the Government now believes he is Pakistani.

If his visa is cancelled, the chances of his family being allowed to remain in Australia are likely to evaporate. A final decision on the family's various applications is not expected before early next year.

During yesterday's hearing, Justice May Gaudron was critical of the fact that the court was apparently not allowed to refer to Mrs Bakhtiari by name, although the Government and the media were not similarly shackled.

She asked for a "serious note" from the Commonwealth Solicitor-General, David Bennett, QC, on how she might write her judgment in the light of this seemingly unjustifiable restriction.

Mr Bennett suggested that when it passed the Tampa amendments, Parliament had done no more than "strengthen the decision-making power" of the Minister by granting him an all but unfettered discretion to grant or refuse visa requests.

Justice Michael Kirby said it was Orwellian to describe as a mere strengthening changes that involved a "whiting out" of existing provisions.

He said he could not accept that Parliament had intended that Australia could breach its international obligations without saying so clearly, or that the Minister could "do anything he liked".

Mr Bennett came under even greater fire when he sought to defend Parliament's supposed power to limit to 35 days the time in which a dissatisfied asylum-seeker could institute High Court proceedings.

Justice Kirby said that a rule that denied so quickly access to the court to vulnerable people in custody who had no English and no access to lawyers, and who may have been wrongly advised and let down by others, was to attack the "very nature of the constitutional remedy".

When Mr Bennett said time limits had been imposed for centuries on start of proceedings in other areas of the law, Justice Michael McHugh said the debate was over access to remedies guaranteed by the Australian Constitution.

The court reserved its decision.

The Human Rights and Equal Opportunity Commission has been granted leave to intervene in the case. In a statement last night, the commission said the so-called privative clause could potentially infringe upon the human rights of thousands of people affected by migration decisions.

http://canberra.yourguide.com.au/detail.asp?class=news&subclass=national&category%20%20y=general%20news&story_id=176816 

Justices hammer Tampa laws

By Benjamin Haslem

High Court correspondent

September 05, 2002

The Australian

THREE High Court judges lashed out yesterday at the Howard Government's tough new post-Tampa laws, arguing that they interfered with the court's independence. 

"We are here to do justice and you want to take that away from us," Justice Michael Kirby told federal Solicitor-General David Bennett QC, representing the Government before the court. 

Mr Bennett was responding to arguments from lawyers for the wife of asylum-seeker Ali Bakhtiyari and another man, that new laws banning appeals to the High Court against immigration tribunal decisions were unconstitutional. 

While it is difficult to predict the final positions the seven judges will take, the reservations expressed yesterday suggest the Government's asylum-seeker strategy could be dealt a major blow by the nation's highest court. 

One senior legal observer described the exchanges between the judges and Mr Bennett as "the biggest bunfight between the executive and judiciary the High Court has seen for years" The Government has accused asylum-seekers of using appeals to the Federal and High courts to delay their deportation. 

In the lead-up to last year's federal election, the Coalition - with Labor's support - inserted clauses in the Migration Act specifying that decisions of the minister, department or tribunals "must not be challenged, appealed against, reviewed, quashed or called in question in any court". 

Justice Michael McHugh said yesterday the Constitution banned parliament from "legislating so as to unreasonably interfere with the judicial power of the commonwealth". 

"This is the Constitution we are dealing with . . . it's not a Dog Act," he said. 

Justice Mary Gaudron demanded to know why the new laws banned the High Court and its judges from identifying parties in immigration cases, when the same provision did not extend to news reporting. 

Justice Gaudron's judgment is likely to be her last before she leaves the court in February. 

Given the high-profile nature of the cases, and the public's right to know and understand her decision, Justice Gaudron said, she "might find it sensible, practicable, desirable to use the names of these people in my judgment". 

"Can you give me a note (explaining) by what power the Government can direct me about how I may write my judgments?" she asked Mr Bennett. 

"For my part, I can see no power of the parliament to direct me." 

Roqia Bakhtiyari's lawyers argue that the post-Tampa laws breach section 75(v) of the Constitution, which allows people to seek judicial review of ministers' decisions in the High Court. 

The new laws also place a 35-day time limit on any immigration appeals to the High Court. 

Experts argue the time limit was placed in the Migration Act in case the High Court ruled it could still review immigration decisions. 

But Justice Kirby said the 35-day limit in effect deprived visa applicants of their rights to go to the High Court. 

Many asylum-seekers could not speak English, were in detention and could not readily access lawyers and, when they did, received poor advice, he said. 

"We've had enough cases to know that happens," Justice Kirby said.

http://www.theaustralian.news.com.au/common/story_page/0,5744,5036799%255E601,00.html
Terror fear on sham refugees

The Age

November 13 2002

By Russell Skelton
The Federal Government has identified more than 200 Pakistani nationals masquerading as Afghan asylum seekers, many of whom are suspected of being linked to al Qaeda and other extremist Islamic groups.

But The Age believes the final figure could reach 1500 as investigations continue into the backgrounds of more than 3700 temporary protection visa holders.

Investigations are being conducted by a network of state-based tactical groups set up by the Immigration Department. The groups are referring visa holders with suspect security backgrounds to ASIO and federal police.

Of the total, about 400 visa holders have been confirmed as refugees and 800 found to be doubtful. About 150 have failed voice-testing, a controversial method used to identify linguistic backgrounds. 

Immigration Minister Philip Ruddock said the Pakistani Government was cooperating with Australia in providing background documents on suspect cases. 

A significant number of the 200 being targeted for removal are believed to come from Quetta in Pakistan where the Taliban and al Qaeda have roots in the community and Islamic extremism is prevalent in Islamic schools known as madrasses.

The Age believes that at least 20 TPV holders have been referred to ASIO as suspected security risks. Three have been linked to Pakistan's intelligence service, the ISI, which was closely aligned with the Taliban. Others are suspected of fighting alongside the Taliban in Afghanistan and yet others of working in mili-tant Islamic schools that recruited for al Qaeda and the Taliban.

Australian authorities are also acting on information provided by Muslim communities in Melbourne, Sydney and Adelaide.

Mr Ruddock confirmed that he had been given three lists of 101 suspected Pakistani nationals by a member of the Afghan community and that his department found that it already had information on 28 of those named. Another 17 had been referred to overseas for checking. 

He said five temporary protection visas had been cancelled since his department started investigating cases earlier this year. The numbers are expected to rise as information is received from Pakistan.

But Mr Ruddock said there would be no mass deportations of Pakistani nationals. Instead, he said, cancelled TPV holders would be given a choice of going back into detention or returning home.

Inquiries by The Age among Muslim communities in Melbourne, Adelaide and Sydney indicate that the number of Pakistani nationals living in Australia as Afghans - and in some cases Iranians - is far higher than previously thought by Mr Ruddock, who originally put the figure at about 700.

In Adelaide, Afghan community leaders, who asked not to be identified for fear of reprisals, said 70 per cent, or 700 of Afghan TPV holders living in South Australia had been identified as Pakistani.

Other factors also point to a large illegal Pakistani presence. According to a spokesman for Afghanistan's embassy, consular officials have been unable to identify as Afghan more than 70 failed asylum seekers wanting to accept Australia's $2000 repatriation package to go home.

The Federal Government is fighting a legal battle to remove Ali Bakhtiyari, who claims to be an Afghan from a village in central Afghanistan, on the grounds that he is a Pakistani national from Quetta. 

While there is substantial documentary evidence to prove that Mr Bakhtiyari did not grow up in Charkh as claimed, his lawyers are challenging documents supplied by Pakistani authorities showing he grew up in Quetta.

http://new.theage.com.au/articles/2002/11/12/1037080730063.html
Primed and prepared in Pakistan

The Age

November 13 2002

by Russell Skelton
ASIO, federal police and immigration authorities are investigating thousands of Pakistanis who claim to be Afghan asylum seekers. Russell Skelton reports.

At his first interview in the Port Hedland detention centre, Ali Ahmad was defiant. He would not be interviewed by a woman officer: that would be an insult to him and his Islamic faith. He spat at her in disgust.

He was, he insisted, from Afghanistan, a shepherd who had fled in fear of his life from a tiny village in a remote part of Ghazni province after the Taliban shot his brother and threatened to kill him. He had suffered enough humiliation and indignity.

He could point to the location of his village on a UN map, name the surrounding mountains and describe in minute detail the mundane routine of everyday life before the Taliban imposed a reign of terror. He was just a simple man, he said, uneducated and illiterate. How could he answer sophisticated questions about politics and Afghan history?

He had no identification papers because people smugglers in Pakistan told him to destroy them before boarding the boat from Java to Australia.

Detailed questioning during the first interview at the detention centre would provide the only clues to the young man's true identity. Or so it seemed.

As the interview was being terminated Ali Ahmad asked his interviewer through an interpreter: "But you have not asked me the denominations of the currency or what I usually eat for breakfast?"

The interviewing officer was stunned. It had been a bureaucratic oversight that the questions had not been asked, but how did this illiterate shepherd, who had tended goats and sheep all his life in one of the remotest regions in the world, know what immigration questions he was to be asked?

Subsequent investigations have convinced immigration authorities that Ahmad was not who he said he was, that he had been given a false identity and drilled by people smugglers on what to say to Australian authorities.

Like Ali Bakhtiyari, who falsely claimed earlier this year that he grew up in the remote central Afghanistan village of Charkh before fleeing the Taliban, authorities are convinced that Ahmad is a Pakistani from Quetta, a city now known for its militant fundamentalism, its overt support for the Taliban and al Qaeda, and Islamic extremism. Ahmad, who is understood to be living in Melbourne under another name, and scores of other Pakistani nationals like him, are now being investigated by ASIO, the Federal Police and Immigration. Ahmad is suspected of being a former member of Pakistan's intelligence service, the ISI, an organisation accused of nurturing and sustaining the Taliban and funding militants fighting in Kashmir. 

Inquiries by The Age among Muslim communities in Melbourne, Adelaide and Sydney have revealed that there are scores of illegal Pakistani Temporary Protection Visa (TPV) holders with suspect security backgrounds. Several are believed to be former ISI officers, others are suspected of fighting with the Taliban in Afghanistan, or teaching and working in Pakistani madrasas (religious schools) where they actively recruited fighters for the Taliban and al Qaeda. Information has been supplied to intelligence agencies from overseas and from local Muslim communities.

Security agencies are investigating an estimated 3700 asylum seekers who came to Australia by boat without any form of identification and were subsequently granted TPVs. Agencies estimate that the total number of illegal Pakistani immigrants could be close to half of that figure.

But prominent members of Australia's Afghan community have told Immigration Minister Philip Ruddock and his departmental officers that the figure is closer to 70 per cent.

The Age believes that so far, about 200 have been positively identified as Pakistani, but no moves will be made to remove them until supporting documentation arrives from Pakistan.

The Immigration Department has set up special tactical units in each state to authenticate the identity of TPV holders. So far only five people have had their TPVs cancelled, but that number is expected to increase in coming months.

The vast majority of bogus TPV holders are regarded as economic migrants and do not pose a security risk. Their ranks are believed to include a former pilot, police officers, a senior judge, an accomplished soccer player and scores of small businessmen who have since set up thriving businesses.

In one case a "penniless" Ghazni shepherd paid more than $100,000 for a taxi licence only weeks after leaving the Woomera detention centre and another spent thousands of dollars setting up what became a thriving carpet business. Another has worked for the Immigration Department as an interpreter. Some families have bought substantial houses and luxury cars with no visible means of support after funds were transferred into bank accounts from overseas.

A group of 19 TPV holders - all self-proclaimed illiterate farmers from Afghanistan - are under investigation after they obtained Victorian driver's licences within months of being released from the Woomera. Suspicions were aroused after they correctly answered 28 questions in English on a computer screen.

Social workers in the Muslim community have also pointed to women with children, such as Roqia Bakhtiyari, who arrived in Australia claiming to be widows - only to be reunited with "cousins" who later turned out to be their "dead husbands".

But also among their ranks are active members of the smuggling networks and Islamic extremists. In Mildura earlier this year, two men - who first identified themselves to police as Pakistanis - later claimed to be Afghans after they were charged with kidnap and false imprisonment following a violent incident in the main street.

Police said the men were suspected of collecting debts for people smugglers in Quetta.

The existence of large numbers of unidentified Pakistanis not only poses a big security issue after Bali and September 11, but it also points to a serious lapse in immigration processing between 1997 and the first half of 2001, when resources in the Immigration Department, still far from adequate, were stretched to the limit with a sudden influx of unauthorised boat arrivals.

Large cracks appeared in the processing system that allowed well-drilled Pakistanis to slip through the processing net while many genuine refugees from Afghanistan were rejected because their stories were often more complicated.

Extensive inquiries by The Age have revealed:

- The average length of the first interview was often less than 45 minutes and an estimated 70 per cent of interviewing officers were inexperienced and lacked the skills to detect Pakistanis posing as Afghans. 

- People smugglers in Pakistan had access to Immigration Department first-interview tapes sold to them by successful applicants. The applicants were routinely handed taped copies of their interviews by Australian officials. This practice has now been stopped.

- Until the advent of language testing, a system that is still viewed as far from perfect, interviewing officers and interpreters were not sufficiently skilled to accurately detect accents and the linguistic origins of asylum seekers. This was doubly difficult because parts of Pakistan, including Quetta, have traditionally been home to large number of Afghans.

- Immigration staff and detainees at detention centres, including Woomera, were aware of the bitter and often violent divisions between the Afghans and Pakistani detainees. Former staff said that on one occasion last December, Afghans rioted in protest when a group of Pakistanis were released on TPVs.

Members of the Afghan communities in Melbourne and Adelaide, who provide welfare support for TPV holders, have regularly supplied the Immigration Department with names of Pakistanis they claim are posing as Afghans.In one case a social worker interviewed by The Age said she was looking after three teenage children - who said their parents had been killed by the Taliban - when she found that the eldest girl was regularly telephoning her parents in Islamabad. "I felt stupid, I had been worrying about these children and spending an enormous amount of time with them only to find their parents were alive," the social worker said.

The Immigration Department's interviewing system appears to have been completely inadequate during the late 1990s. A former interpreter who worked with the department said that in one case he had told the interviewing officer an applicant was Pakistani, but his advice had been ignored because the applicant had successfully answered all the questions.

"I was amazed, there was no way this person was Afghan; he was using occasional Urdu and even lapsing into English, but I was told it was not my role to give advice," he said.

But another interpreter, who still does occasional work for the Immigration Department, said she had found the reverse to be the case.

"An applicant who was obviously Afghan had been dismissed as a refugee because he could not answer questions to the satisfaction of the interviewing officer."

Apart from the failures in the processing system there are also persistent allegations from Melbourne's Afghan community that many Pakistanis and Afghans paid bribes to the United Nations High Commissioner for Refugees and Australian officials to fraudulently obtain refugee visas in Pakistan.

The allegations led to the temporary closure of the Islamabad office in 2001 and to investigations into the activities of at least two Australian departmental officers. The internal inquiries cleared both officers. 

Minister Ruddock admits that there are significant numbers of Pakistani illegals in Australia but believes the total figure is closer to 700 than 1500. He also concedes scrutiny of TPV holders has been tightened since September 11.

"There are a lot of things that we would do differently, that issues that may have escaped our attention in the past are now being fully investigated," he told The Age. He declined to confirm ASIO's close involvement in the continuing investigations, saying it was not his role to comment on its activities, although he said suspicious cases were referred to ASIO as a matter of course.

But he confirmed that the Immigration Department had received a constant flow of information from Australian Muslim communities about alleged Pakistani illegals that was then rigorously checked.

"We recently received three lists with over 101 names on it. Of that group the department already had information on 28 of them and 17 were found to be Pakistani. Ten names on the list did not match anything that we had," he said.

Ruddock said the government was receiving "excellent" cooperation from the ruling military government of Pakistan and he believed there would be few problems in returning Pakistani nationals who had entered Australia illegally.

But he said that it was unlikely that there would be mass deportations because the investigation process was too costly and too long, taking up to 12 months in each case.

"For most it will be a simple matter of not renewing their Temporary Protection Visas. They will be given a choice of going back into detention or going home. I expect them to go," he said.

Russell Skelton is an Age senior writer.

http://new.theage.com.au/articles/2002/11/12/1037080728677.html
Bakhtiyari in detention after visa expires

ABC ONLINE NEWS

Fri, Dec 6 2002 10:01 PM AEDT
Refugee Ali Bakhtiyari has been placed in Sydney's Villawood Detention Centre after his temporary protection visa was cancelled. 

He has now applied for an injunction to be heard in the Federal Court on Tuesday.

Mr Bakhtiyari first came to national attention when his two sons escaped from the Woomera Detention Centre.

He was also the subject of newspaper investigations into whether he had come to Australia from Afghanistan or Pakistan.

The Immigration department says it has now been determined Mr Bakhtiyari provided it with false information.

It is understood his family remains in detention at Woomera.

http://203.2.218.61/news/2002/12/item20021206171034_1.htm
Court blocks Bakhtiyari move for now

ABC ONLINE NEWS

Wed, Dec 11 2002 8:00 AM AEDT

Asylum seeker Ali Bakhtiyari has been allowed to stay at the Villawood Detention Centre in Sydney for the time being. 

Mr Bakhtiyari had his temporary protection visa cancelled last week and was taken into custody by immigration officials.

The Immigration department alleges he obtained the visa using false information.

The department had wanted him to go to the Woomera Detention Centre in South Australia, where his family is being held.

In the Federal Court in Sydney, Mr Bakhtiyari's counsel has argued his removal to Woomera would lessen his ability to access his lawyers.

Counsel for the Immigration department argued that there was video-conferencing facilities in the Woomera township and telephones in the centre itself.

The court extended a temporary injunction stopping Mr Bakhtiari being moved.

Meanwhile, Mr Bakhtiyari is applying to the Migration Review Tribunal for a bridging visa and the Refugee Review Tribunal over the cancellation of his temporary protection visa.

http://www.abc.net.au/news/australia/2002/12/item20021210164200_1.htm
High Court upholds Tampa laws

ABC ONLINE NEWS

Tue, Feb 4 2003 2:59 PM AEDT
The Federal Government's tough new immigration laws have survived a High Court challenge. 

The new laws restrict the avenues of appeal for asylum seekers and impose a 35-day time limit on an application for a review.

The court considered two challenges to the new laws which were introduced after the Tampa incident.

The family of asylum seeker Ali Bakhtiyari has lost its appeal based on claims the Refugee Review Tribunal did not consider all their circumstances.

But a Bangladeshi man has won the right to have his pursue his appeal.

The court rules the new laws are valid but they do not apply to his case.

Lawyers representing refugees say this allows an avenue of appeal for cases involving unfair decisions.

Labor MP Duncan Kerr, who appeared in the case, says it is a hollow win for the government.

The Commonwealth has been ordered to pay 75 per cent of costs.

See also: Plaintiff S157/2002 v Commonwealth of Australia [2003] HCA 2 (4 February 2003)

http://www.austlii.edu.au/au/cases/cth/high_ct/2003/2.html 

http://www.abc.net.au/news/2003/02/item20030204103642_1.htm
Russell Skelton Wins Melbourne Press Club Quill Award

The Age

March 2003
RUSSELL SKELTON, senior reporter

Melbourne Press Club Quill Awards, best investigative report

The truth behind Ali Bakhtiyari The judges said Russell’s reporting changed the course of the debate when he debunked asylum seeker Ali Bakhtiyari’s claim to be an Afghani refugee. They particularly commended Russell’s fearless reporting of the facts despite the groundswell of public sympathy for the man and his children.

http://www.about.theage.com.au/list_award.asp
